AMENDMENT #1
To
INDOT - LPA Project Coordination Contract
Town of Munster

EDS #A249-16-1.150160
Des. No. 0710056
CFDA No. 20.205

This is the first Amendment to the INDOT-LPA Project Coordination Contract made and entered into by
and between the State of Indiana, acting by and through the Indiana Department of Transportation
(hereinafter referred to as “INDOT”) and the Town of Munster, Indiana (hereinafter referred to as the
“LPA”) (collectively the “Parties”) dated February 10, 2016 (the “Agreement”, attached hereto as Exhibit
A and herein incorporated by reference).

In consideration of those mutual undertakings and covenants, the Parties agree as follows:
1. Section V— TERM AND SCHEDULE of the Agreement is amended to read as follows:

A. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities,
and unit prices) for the Project ready such that federal funds can be obligated (INDOT obligates the
funds about 7 weeks before the date bids are opened for the construction contract), between July 1,
2019 and June 30, 2020, INDOT will make the federal funds shown in section I.A. and/or 1.B. of
Attachment D available for the Project, provided the Project is eligible, and provided the federal
funds shown in section [.B. of Attachment D are available.

B. In the event that federal funds for the Project are not obligated during the time listed in
section V.A, but the LPA has the plans, special provisions, and cost estimate for the Project ready
such that federal funds can be obligated between July 1, 2020 and June 30, 2022, INDOT will
schedule the contract for letting, provided the Project is eligible, and provided the federal funds
shown in section [.B of Attachment D are available.

C. In the event that federal funds for the Project are not obligated during the period listed in
section V.A. or section V.B, the federal funds allocated to the Project may be obligated in the fiscal
year chosen by INDOT or the federal funds allocated to the Project will lapse.

D. If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C
do not apply, but will be obligated according to the fiscal year programmed in the most current MPO
TIP, provided the MPO funding is within their fiscal year allocation or within the agreed upon use of
the MPO’s prior year balances.

2. Item I. Project Costs of Attachment D to the Agreement is hereby amended to read as follows:
A. The contract bid price for the Project is $20,537,634.33. The cost of rail construction for

the Project is $1,996.834.00. The total Project cost is $22,534,468.33.

B. Group [ federal-aid funds for the Project are allocated to the LPA through the MPO, as
written in their fiscally constrained TIP, in the amount of $6.980,644.00. Federal funds made
available to the LPA by INDOT will be used to pay 80% of the eligible construction costs, excluding
construction engineering, of the Project. The maximum amount of federal-aid funds allocated to the
Project is dependent upon the current TIP allocation, currently $6,980,644.00. The most current MPO
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TIP page, or MPO authorization, is uploaded into INDOT's Scheduling Project Management System
(SPMS).

C. Group I1I federal-aid funds for the Project are made available to the LPA by INDOT in
the amount of $11.046,930.46, and shall be used to pay 80% of the eligible construction costs,
excluding construction engineering, of the Project. The maximum amount of federal funds allocated
to the project is $11,046.930.46, and INDOT shall not be responsible to pay any other costs of the
Project under this Agreement.

D. The LPA shall pay the 20% local match for federal funds allocated to the Project (as
described in Sections I.B and I.C of Attachment D above), in the amount of $4.506,893.87, entirely
(100%) from local funding sources.

E. The LPA understands that any construction costs, change orders or cost overruns
exceeding the amounts stated above in Sections I.A., I.B., and I. C. of this Attachment D will be paid
with entirely (100%) from local funds. Further, the LPA understands and agrees that all costs of
inspection and utility relocation shall be paid entirely from local funds.

F. The LPA understands and agrees that in accordance with I.C. § 8-23-2-14, INDOT
retains 2.5% of the final construction costs for oversight of construction inspection and the testing of
construction materials.

G. The LPA understands and agrees that it is INDOT's policy to only allow non-
discretionary changes to a Project scope after bidding. Changes to the Project scope after bidding that
are by the choice of the LPA and are not required to complete the Project will not be eligible for
federal-aid funds and must be funded 100% locally.

H. The LPA understands and agrees that the federal-aid funds allocated to the Project are
intended to accomplish the original scope of the Project as designed. If the Project bid prices are
lower than estimated, the LPA may not utilize those federal-aid funds and the remaining balance of
federal-aid funds will revert back to the Local Program.

L. If the Program shown on Attachment A is Group I or Group II, Section E. does not apply.
If the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid funds and
the remaining balance of federal-aid funds will revert back to the MPO.

J. The remainder of the Project cost, including construction engineering, shall be borne by
the LPA. For the avoidance of doubt, INDOT shall not pay for any costs relating to the Project unless
the PARTIES have agreed in a document (which specifically references section I. of Attachment D of
this Contract) signed by an authorized representative of INDOT, the Indiana Department of
Administration, State Budget Agency, and the Attorney General of Indiana.

K. Costs will be eligible for FHWA participation provided that the costs:

(1) Are for work performed for activities eligible under the section of title 23 U.S.C.,
applicable to the class of funds used for the activities;

(2) Are verifiable from INDOT’s or the LPA's records;

(3) Are necessary and reasonable for proper and efficient accomplishment of project
objectives and meet the other criteria for allowable costs in the applicable cost
principles cited in 49 C.F.R. § 18.22;

(4) Are included in the approved budget, or amendment thereto; and

(5) Were not incurred prior to FHWA authorization.
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3. All other matters previously agreed to and set forth in the original Agreement and not affected by
this Amendment #1 shall remain in full force and effect.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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Non-Collusion and Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the properly
authorized representative, agent, member or officer of the Grantee. Further, to the undersigned’s
knowledge, neither the undersigned nor any other member, employee, representative, agent or officer of
the Grantee, directly or indirectly, has entered into or been offered any sum of money or other
consideration for the execution of this Amendment other than that which appears upon the face hereof.
Furthermore, if the undersigned has knowledge that a state officer, employee, or special state
appointee, as those terms are defined in IC § 4-2-6-1, has a financial interest in the Amendment, the
Grantee attests to compliance with the disclosure requirements in IC § 4-2-6-10.5.

In Witness Whereof, the Parties have, through their duly authorized representatives, entered into this

Amendment. The Parties, having read and understood the foregoing terms of this Amendment, do by their
respective signatures dated below agree to the terms thereof.

Town of Munster

By:

Printed Name:

Title:

Date:

Indiana Department of Transportation

(for)
Joe McGuinness, Commissioner
Date:
Approved as to Legality and Form:
Office of the Attorney General
(for)

Curtis T. Hill Jr., Attorney General

Date:

Attested by:

Printed Name:

Title:

Date:

Indiana Department of Administration

(for)
Lesley A. Crane, Commissioner
Date:
State Budget Agency
(for)

Jason D. Dudich, Director

Date:
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INDIANA DEPARTMENT OF TRANSPORTATION - LOCAL PUBLIC AGENCY
PROJECT COORDINATION CONTRACT
EDS #: A249-16-1.150160

Des. No.: 0710036
CFDA No.: 20.205

This Contract 1s made and entered into effective as of the date of the Indiana Attorney General signature
affixed to this Contract, by and between the State of Indiana, acting by and through the Indiana
Department of Transportation, (hereinafter referred to as INDOT), and the Town _of Munster, a local
public agency in the State of Indiana (hereinafter referred to as the LPA), and collectively referred to as
the PARTIES.

NOTICE TO PARTIES

Whenever any notice, statement or other communication is required mnder this Contract, it shall
be sent to the following address, unless otherwise specifically advised.

A,  Notice to INDOT, regarding contract provisions shall be sent to:

Office of LPA and Grant Adiministration
Auention: Director of LPA and Grant Adminisiration
100 North Senate Avenue. Room N955

Indianapolis, indiana 46204

With a copjr to:

Chief Leeal Counsel and Deputy Commissioner-

Indiana Department of Transportation
100 Norith Senate Avenue, Room N758

Indianapolis, Indiana 46204

B.  Notices to INDOT regarding project management shall be sent to respective District Office:

aPorte District Office
P. O. Box 429
LaPort

Indiana 46332

C. Notices to the LPA shall be sent to:
Town of Munster
1005 Ridege Road
Munster, Indiana 46321
RECITALS

WHEREAS, the LPA has applied to INDOT, and INDOT has approved the LPA’s application to
receive federal funds for the Project described in Attachment A, and

WHEREAS, the LPA agrees to pay its share of the Project cost as stated in this Contract, and
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WHEREAS, the PARTIES desire to contract on certain project description, scheduling, and
funding allocation, and

WHEREAS, the PARTIES have determined the Project, is in the best interests of the citizens of
the State of Indiana, and

WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5, 8-23-2-6,
8-23-4-7, 36-1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and Titles 23 and 49 of
the Code of Federal Regulations, and

WHEREAS, the LPA desires to expedite delivery of the Project, comply with all Federal
requirements and fiscally manage the Project, and

NOW THEREFORE, in counstderation of the mutual covenants and promises herein confained,
the LPA and INDOT agree as follows:

The “Recitals” and “Notice to PARTIES” above are hereby made an integral part and specifically
incorporated into this Contract.

SECTION1 PROJECT DESCRIPTION. INDOT and the LPA enter into this Contract to
complete the project described in Attachment A (the “Project”™), heremn attached to and made an mtegral part
of this Contract.

SECTION DI LPA RESPONSIBILITIES. The LPA will provide the information and services, or
shall cause the information and services to be provided, as sef out in Attachment B (LPA’s Rights and
Duties}, herein attached to and made an integral part of this Contract. The LPA will follow all applicable
INDOT procedures, guidelines, manuals, standards, specifications and directives.

SECTION T  INDOT RESPONSIBILITIES. INDOT will provide the information and services as
set out in Attachment C (INDOT’s Rights and Duties), herein attached to and made an integral part of this
Contract.

SECTIONIV  PROJECT FUNDS. INDOT will not share in the cost of the Project. INDOT will
disburse funds from time to time; however, INDOT will be refmbursed by the Federal Highway
Administration (FHWA) or the LPA. Payment will be made for the services performed under this Contract
in accordance with Attachment D (Project Funds), which is herein attached to and made an integral part of
thig Contract

SECTION V TERM AND SCHEDULE.

A If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities,
and unit prices) for the Project ready such that federal fimds can be obligated (INDOT
obligates the finds about 7 wecks before the date bids arc opened for the construction
contract), between July 1, 2016 and June 30, 2017, INDOT will make the federal funds
shown in section LA. and/or 1B. of Attachment D available for the Project, provided the
Project is eligible, and provided the federal funds shown in section 1B. of Attachment D are
available.

B.  In the event that federal funds for the Project are not obligated during the time listed in section
V.A but the LPA has the plans, special provisions, and cost estimate for the Project ready
such that federal funds can be obligated between July 1. 2617 and Jung 30, 2019. INDOT
will schedule the contract for letting, provided the Project is eligible, and provided  the
federal fimds shown in section 1B of Attachment D are available.
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C.  In the event that federal funds for the Project are not obligated during the period listed in
section V.A. or section VB, the federal fimds allocated to the Project may be obligated in the
fiscal year chosen by INDOT or the federal funds allocated to the Project will lapse.

D.  If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C
do not apply, but will be obligated according to the fiscal year programmed in the most
current MPO TIP, provided the MPO funding is within their fiscal vear allocation or within
the agreed upon use of the MPO’s prior year balances.

SECTION VI GENERAT PROVISIONS

A,

Access to Records. The LPA shall maintain all books, documents, papers, correspondence,
accounting records and other evidence pertaining to the cost incurred under this Contract, and shall
make such materials available at their respective offices at all reasonable times during the period of
this Contract and for five (5) years from the date of final payment under the terms of this Contract,
for mspection or audit by INDOT and/or the Federal Highway Administration (“FHWA™) or its
authorized representative, and copies thereof shall be fumished free of charge, if requested by
INDOT. and/or FHWA. The LPA agrees that, upon request by any agency participating in
federally-assisted programs with whom the LPA has contracted or seeks to contract, the LPA may
release or make available to the agency any working papers from an audit performed by INDOT
and/or FHWA of the LPA in connection with this Contract, including any books, documents,
papers, accounting records and other documentation which support or form the basis for the audit
conclusions and judgments,

Assignment of Antitrust Claims.  As part of the consideration for the award of this Contract, the
LPA assigns to the State all right. title and interest in and to any claims the LPA now has, or may
acquire, under state or federal antitrust laws relating to the products or services which are the
subject of this Contract.

Audits. The LPA acknowledges that it may be required to submit to an audit of funds paid
through this Contract. Any such audit shall be conducted in accordance with IC §5-11-1, ef seq.,
and audit gnidelines specified by the State.

The State considers the LPA to be a “sub-recipient” for purposes of this Contract. However, if
required by applicable provisions of the Office of Management and Budget Circular A-133 (Audits
of States, Local Governments, and Non-Profit Organizations), following the expiration of this
Coniract the LPA shall arrange for a financial and compliance audit of funds provided by the State
pursuant to this Contract. Such audit is to be conducted by an independent public or certified
public accountant (or as applicable, the Indiana State Board of Accounts), and performed in
accordance with Indiana State Board of Accounts publication emtitied “Uniform Compliance
Guidehnes for Examination of Entities Receiving Financial Assistance from Govermmental
Sources,” and applicable provisions of the Office of Management and Budget Circulars A-133
(Audits of States, Local Governments, and Non-Profit Organizations). The LPA is responsible for
ensuring that the audit and any management letters are completed and forwarded to the State in
accordance with the terms of this Contract.

For audits conducted pursuant to Indiana Code 5-11-I, and audited by the Indiana State Board of
Accounts on the time schedule set forth by the Indiana State Board of Accounts, the LPA shall
provide to the Indiana State Board of Accounts, all requested documentation necessary to audit the
Local Public Agency in its entirety.
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If the audit is conducted by an independent public or certified public account and not the Indiana
State Board of Accounts, the LPA shall submit the completed audit to the Indiana State Board of
Accounis within 10 (ten) days of the completion of the audit.

The audit shall be an audit of the actual entity, or distinct portion thereof that is the LPA, and not of
a parent, member, or subsidiary corporation of the LPA, except to the extent such an expanded
audit may be determined by the Indiana State Board of Accounts or the State to be in the best
interests of the State.

Certification for Federal-Aid Contracts Lobbying Activities. The LPA cenifies, by signing and
submitiing this Contract, to the best of its knowledge and belief that the LPA has complied with

Sectiont 1352, Title 31, U.S. Code, and specifically, that:

I.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal Contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

2. Ifany funds other than Federal appropriated finds have been paid or will be paid to any person
for mfluencing or attempting to influence an officer or emplovee of any Federal agency. 2
Member of Congress, an officer or employee of Congress, or an cmplovee of a Member of
Congress in comnection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, (Disclosure Form to Report
Lobbying), in accordance with its instructions.

3. The LPA also agrees by signing this Contract that it shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000, and that all such
sub recipients shall certify and disclose accordingly. Any person who fails to sign or file this
required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each failure.

Compliance with I.aws.

i.  The LPA shall comply with all applicable federal, state and local laws, rules, regulations and
ordinances, and all provisions required thereby to be included herein are hereby incorporated
by reference. The enactment or modification of any applicable state or federal statute or the
promulgation of rules or regulations there under, after execution of this Contract shall be
reviewed by INDOT and the LPA tfo determine whether the provisions of this Contract
require formal modification.

2. The LPA acknowledges that federal requirements provide for the possible loss of federal
fimding to one degree or another when the requirements of Public Law 91-646 and other
applicable federal and state laws, rules and regulations are not complied with.

3. The LPA acknowledges paragraph 7 of the Federal Highway Program Manual, Volume 7,
Chapter 1, Section 3, entitled “Withholding Federal Participation” which is herewith quoted
in part as follows: “Where correctable noncompliance with provisions of Iaw or FHWA
requirements exist, federal funds may be withheld until compliance is obtained. Where
compliance is noi correctable, the FHWA may deny participation in parcel or project costs in
part or in total.”
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4. The LPA and its agents shall abide by all ethical requirements that apply to persons who have
a business relationship with the State, as set forth in Indiana Code § 4-2-6, et seq., Indiana
Code § 4-2-7, ef seq., the regulations promulgated there under, and Executive Order 03-12,
dated January 12, 2005 If the LPA is not familiar with these cthical requirements, the LPA
should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State
Ethics Comumission website at hitp:/www.in.govig/. If the LPA or its agents violate any
applicable ethical standards, INDOT may, in its sole discretion, terminate this Contract
mmmediately upon notice to the LPA. In addition, the LPA may be subject to penalties under
Indiana Code §§ 4-2-6, 4-2-7, 35-44.1-1-4 and under any other applicable State or Federal
laws,

5. The LPA represents and warrants that the LPA and its subcontractors, if any, shall obtain and
maintain all required permits, licenses, registrations and approvals, as well as comply with all
health, safety, and environmental statutes, rules, or regulations in the performance of work
activities under this agreement. Failure to do so may be deemed a material breach of this
Contract and grounds for termination and denial of further work with the State.

6. Asrequired by 1.C. 3-22-3-7:

(1} The LPA and any officials of the LPA certify that:
(A) the LPA_ except for de minimis and nonsystematic violations, has not violated
the terms oft
(1) IC §24-4.7 [Telephone Solicitation Of Consumers];
(i)  IC §24-3-12 [Telephone Solicitations]: or
(i) IC §24-5-14 [Regulation of Automatic Dialing Machines]; in the previous
three hundred sixty-five (365) days, even if IC §24-4.7 is preempted by
federal law: and
(B) the LPA will not violate the terms of IC §24-4 7 for the duration of the Contract,
even if IC §24-4.7 is preempted by federal law.

(2) The LPA and any officials of the LPA certify that an affiliate or official of the LPA and
any agent acting on behalf of the LPA or on behalf of an affiliate or official of the LPA
except for de minimis and nonsystematic violgtions,

(A) has not violated the terms of IC §24-4.7 in the previous three hundred sixty-five
(365) days, even if IC §24-4.7 is preempted by federal law; and

(B) will not violate the terms of IC §24-4.7 for the duration of the Contract, even if
IC §24-4.7 is preempted by federal law.

Disadvantaged Business Enterprise Program. Notice is hereby given to the LPA or a LPA
Contractor that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall
constitute a breach of this Contract and, after notification, may result in termination of this Contract
-or such remedy as INDOT deems appropriate.

The referenced section requires the following policy and disadvantaged business enterprise
("DBL") assurance to be included in all subsequent contracts between the LPA and any contractors,
vendors or suppliers:
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The LPA shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Contract. The LPA shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the LPA to
carry out these requirements is a material breach of this Contract, which may result in the
termination of this Contract or such other remedy, as INDOT, as the recipient, deems
appropriate,

As part of the LPA’s equal opportunity affirmative action program, it is required that the LPA shall
take positive affirmative actions and put forth good faith efforts to solicit proposals or bids from
and to utilize disadvantaged business enterprise contractors, vendors or suppliers.

Disputes.

I

Should any disputes arise with respect to this Contract, the LPA and INDOT agree to act
immediately to resolve such disputes. Time is of the essence in the resolution of disputes.

The LPA agrees that, the existence of a dispute notwithsianding, it shall continue without
delay to carry out all of its responsibilities under this Contract that are not affected by the
dispute. Should the LPA fail to continue to perform its responsibilities regarding all non-
disputed work, without delay, any additional costs incurred by INDOT or the LPA as a result
of such failure to proceed shall be borne by the LPA.

If a party to the contract is not satisfied with the progress toward resolving a dispute, the
party must notify in writing the other party of this dissatisfaction. Upon written notice, the
PARTIES have ten (10) working days, unless the PARTIES mutually agree to extend this
period, following the notification to resolve the dispute. If the dispute is not resolved within
ten {10) working days, a dissatisfied party will submit the dispute in writing according to the
following procedure:

The PARTIES agree to resolve such matters through submission of this dispute to the
Commissioner of INDOT. The Commissioner shall reduce a decision to writing and mail or
otherwise fummish a copy thereof to the LPA within ten (10) working days after presentation
of such dispute for action. The presentation may include a period of negotiations,
clarifications, and mediation sessions and will not terminate yntil the Commissioner or one of
the PARTIES concludes that the presentation period is over. The Commissioner's decision
shall be final and conclusive unless either party muails or otherwise furnishes to the
Commissioner, within ten (10) working days after receipt of the Commissioner's decision, a
writien appeal. Within ten (10) working days of receipt by the Commissioner of a written
request for appeal, the decision may be reconsidered. If a party is not satisfied with the
Commissioner’s uitimate decision. the dissatisfied party may submit the dispute to an Indiana
court of competent jurisdiction,

INDOT may withhold payments on disputed items pending resolution of the dispute. The
unintentional nonpayment by INDOT to the LPA of one or more invoices not in dispute in
accordance with the terms of this Conwact will not be cause for LPA to terminate this
Contract, and the LPA may bring suit to collect these amounts without following the disputes
procedure contained herein.
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Drug-Free Workplace Certification.  As required by Executive Order No. 90-5 dated April 12,
1990, issued by the Governor of Indiana, the Contractor hereby covenants and agrees to make a
good faith effort to provide and maintain a drug-free workplace. The Contractor will give written
notice to the State within ten (10) days afier receiving actual notice that the Contractor, or an
employee of the Contractor in the State of Indiana, has been convicied of a criminal drug violation
occurring in the workplace. False certification or violation of this certification may result in
sanctions including, but not limited to, suspension of contract payments, termination of this Contract
and/or debarment of contracting opportunitics with the State for up to three (3) years.

In addition to the provisions of the above paragraph, if the total amount set forth in this Contract is
in excess of $25,000.00, the Contractor certifies and agrees that it will provide a drug-free
workplace by:

L. Publishing and providing to alt of its employees a statement notifying them that the unlawful

- manufacture, distribution, dispensing, possession or use of a controlled substance is

prohibited in the Contractor’s workplace, and specifying the actions that will be taken against
employees for violations of such prohibition;

2. Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace: (2) the Contractor’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilifation and employee assistance
programs; and (4} the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;

3. Notifving all employees in the statement required by subparagraph (1) above that as a
condition of continued ¢employment, the emplovee will (1) abide by the terms of the
statement; and (2) notify the Contracior of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

4, Notifying the State in writing within ten (10) days afier receiving notice from an employee
under subdivision (3)(2) above, or otherwise recetving actual notice of such conviction;

5. Within thirty (30) days after receiving notice under subdivision (3)(2) above of a conviction,
imposing the following sanctions or remedial measures on any employee who is convicted of
drug abuse violations ocecutring in the workplace: (1) taking appropriate personnel action
against the emiployee, up to and inciuding termination; or (2) requiring such employee 0o
satisfactorily participate in a drug abuse assistance or rehabilitation program approved for
such purposes by a federal, state or local health, law enforcement, or other appropriate
agency, and

6. Making a good faith effort to maintain a drug-free workplace through the implementation of
subparagraphs (1) through (5} above.

Force Majenre. In the event either party is unable to perform any of its obligations under this
Contract or to enjoy any of  its benefits because of natural disaster or decrees of governmental bodies
not the fault of the affected party (hereinafier referred to as a Force Majeure Event), the party who has
been so affected shall immediately give notice to the other party and shall do everything possible to
resume performance. Upon receipt of such notice, all obligations under this Contract shall be
mmmediately suspended. I the period of nonperformance exceeds thirty (30) days from the receipt of
notice of the Force Majeure Event, the party whose ability to perform has not been so affected may,
by giving written notice, terminate this Contract.
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Funding Cancellation Clause. When the Director of the State Budget Agency makes a written
determination that funds are not appropriated or otherwise available to support continuation of the
performance of this Contract, this Contract shall be canceled. A determination by the Director of
the State Budget Agency that funds are not appropriated or otherwise available to support
continuation of performance shall be final and conclusive.

Governing Laws. This Contract shall be construed in accordance with and governed by the laws
of the State of Indiana and suit, if any, must be brought in the State of Indiana.

Indemnification. The LPA agrees to and shall indemnify, defend, exculpate, and hold harmless
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys and
employees , individually and/or jointly, from any and all claims, demands, actions, Hability and/or
liens that may be asserted by the LPA and/or by any other person, firm, corporation, insurer,
government or other legal entity, for any claim for damages arising out of any and all loss, damage,
mjuries, and/or other casualties of whatsoever kind, or by whomsoever caused, to the person or
property of anyone on or off the right-of-way, arising out of or resulting from the performance of
the corfract or from the installation, existence, use, mainienance, condition, repairs, alteration
and/or removal of any equipment or material, whether due in whole or in part to the acts and/or
omissions and/or negligent acts and/or omissions:

(a) of the State of Indiana, INDOT, and/or its/their officials, agents, representaiives, attorneys
and/or employees, individually and/or jointly;

{by of the LPA, and/or us officials, agents, representatives, atiorneys and/or employees,
mmdividually and/or jointly;

{c) ofany and all persons, firms, corporations, insurers, government or other legal entity engaged
m the performance of the contract; and/or

(d) the joint negligence of any of them, including anv claim arising out of the Worker’s
Compensation law or any other law, ordinance, order, or decree,

The LPA also agrees to pay all reasonable expenses and atiomey’s fees incurred by or imposed on
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or
employees, individually and/or jointly, in connection herewith in the event that the LPA shall
default under the provisions of this section.

The LPA also agrees to pay all reasonable expenses and attorney’s fees incurred by or impesed on
the State of Indiana, INDOT and/or its/their officials, agents, representatives, attorneys, and/or
employees, individually and/or joinily, in asserting successfully a claim against the LPA for
indemnity pursuant to this contract.

Merger & Modification. This Contract constitutes the entire agreement between the PARTIES.
No understandings, agreements, or representations, oral or written, not specified within this
Contract will be valid provisions of this Contract. This Contract may not be modified,
supplemented or amended, in any manner, except by writlen agreement signed by all necessary
PARTIES.

No Investment in Iran. As required by IC 5-22-16.5, the LPA certifies that the LPA is not
engaged in investment activitics in Iran.  Providing false ceriification may result in the
consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial of future
state contracts, as well as an imposition of a civil penalty.
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0. Non-Discrimination.

1.

This Contract is enacted pursuant to the Indiana Civil Rights Law, specifically including IC
22-9-1-10, and in keeping with the purposes of the Civil Rights Act of 1964 as amended, the
Age Discrimination in Employment Act, and the Americans with Disabilities Act. Breach of
this covenant may be regarded as a material breach of this Contract, but nothing in this
covenant shall be construed to imply or establish an employment relationship between the
State and any applicant or employee of the LPA or any subconiractor.

Under IC 22-9-1-10 LPA covenants that it shall not discriminate against any emplovee or
applicant for employment relating to this Contract with respect to the hire, tenure, terms,
conditions or privileges of employment or any matter direcily or indirectly related to
employment, because of the employee’s or applicant’s race, color, national origin, religion,
sex, age, disability, ancestry, or status as a veteran.

The LPA understands that INDOT is a recipient of federal funds. Pursuant to that
understanding, the LPA agrees that if the LPA employs fifty (50) or more employees and
does at least $50,000.00 worth of business with the State and is not exempt, the LPA will
comply with the affirmative action reporting requirements of 41 CFR 60-1.7. The LPA shall
comply with Section 202 of executive order 11246, as amended, 41 CFR 60-250, and 41 CFR
60-741, as amended, which are incorporated herein by specific reference. Breach of this
covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation
Act and related statutes and regulations in all programs and activities. Title VI and related
statutes require that no person in the United States shall on the grounds of race, color or
nattonal origin be excluded from participation in, be denied the benefits of, or be subjected to
discnimination under any program or activity receiving Federal financia! assistance.
(INDOT’s nondiscrimination enforcement is broader than the language of Title VI and
encompasses other State and Federal protections. INDOT’s nondiscrimination enforcement
shall include the following additional grounds: sex, sexual orientation, gender idemtity,
ancestry, age, income status, religion, disability, income status, limited English proficiency. or
status as a veteran),

During the performance of this Contract, the LPA, for itself, its assignees and successors in
interest (hereinafler referred (o as the “LPA™) agrees to the following assurances under Title
V1 of the Civil Rights Act of 1964:

a. Compliance with Regulations: The LPA shall comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation,
Title 49 CFR Part 21, as they may be amended from time to time (hereinafier referred to
as the Regulations), which are herein incorporated by reference and made a part of this
Contract.

b. Nondiscrimination: The LPA, with regard to the work performed by it during the
Contract, shall not discriminate on the grounds of race, color, sex, sexual orientation,
gender identity, national origin, religion, disability, ancestry, or status as a veteran in the
selection and retention of subcontractors, imcluding procurements of materials and
leases of equipmeni. The LPA shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulafion, including employment
practices when the Contract covers a program set forth in Appendix B of the
Regulations,
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¢.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by the LPA for work

to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the LPA of the
LPA’s obligations under this Contract, and the Regulatons relative to
nondiscriminaiion on the grounds of race, color, sex, sexual ordentation, gender identity,
naticnal origin, religion, disability, ancestry, income status, limited English proficiency,
OF status as a veteran.

d.  Information and Reports: The LPA shall provide all information and reports required
by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the Indiana Department of Transportation and Federal Highway
Administration to be pertinent to ascertain compliance with such Regulations, orders
and instructions. Where any information reguired of a LPA is in the exclusive
possession of another who fails or refuses furnish this information, the LPA shali so
certify to the Indiana Departmeni of Transportation or the Federal Highway
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

e.  Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this Contract, the Indiana Department of Transportation
shall impose such contract sanctions as it or the Federal Highway Administration may
determine to be appropriate, including, but not imited to: (a) withholding payments to
the LPA under the Contract until the LPA complies, and/or (b) cancellation, termination
or suspension of the Contract, in whole or in part.

f. Incorporation of Provisions: The LPA shall include the provisions of paragraphs a
through  in every subcontract, including procurements of materials and leases of
equipment, untess exempt by the Regulations, or directives issued pursuant thereto.

The LPA shall take such action with respect to any subconiract or procurement as the Indiana
Department of Transportation or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for non-compliance, provided, however, that in the
event the LPA becomes involved in, or is threatened with, litigation with a subcontractor or
supplier as a result of such direction, the LPA may request the Indiana Department of
Transportation to enter into such litigation to protect the interests of the Indiana Department of
Transportation, and, in addition, the LPA may request the United States of America to enter into
such litigation to protect the interests of the United States of America.

Pavment. All payments made by INDOT, if any, shall be made in arrears in conformance with
State fiscal polictes and procedures and, as required by L.C. 4-13-2-14.8, by electronic funds
transfer to the financial institution designated by the LPA in writing unless a specific waiver has
been obtained from the Indiana Auditor of State. No payments will be made in advance of receipt
of the goods or services that are the subject of this Contract except as permitted by [.C. 4-13-2-20.

Penalties, Interest and Aftorney's Fees. INDOT will in good faith perform its required obligations
hereunder, and does not agree to pay any penalties, liquidated damages, interest, or attorney’s fees,
except as required by Indiana law in part, L.C. 5-17-5, 1.C. 34-54-8, and 1.C. 34-13-1.

Pollution Control Reguirements. If this Contract 13 for $100,000 or more, the LPA:
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Stipulates any facility to be utilized in performance under or to benefit from this Contract is not
listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water Pollution
Control Act, as amended;

Agrees to comply with all of the requirements of the Clean Air Act (including section 114) and
the Federal Water Pollution Control Act (including section 308) and all regulations and
guidelines issued there under; and

Supulaies, as a condition of federal aid pursuant to this Contract, it shall notify INDOT and the
FHWA of the receipt of any advice indicating that a facility to be utilized in performance under
or to benefit from this Contract is umder consideration io be listed on the EPA List of Violating
Facilities.

Severability. The mvalidity of any section, subscction, clause or provision of the Contract shall not
atfect the validity of the remaining sections, subsections, clauses or provisions of the Contract.

Status of Claims. The LPA shall be responsible for keeping INDOT currently advised as to the
status of any claims made for damages against the LPA resulting from services performed under this
Comtract. The LPA shall send notice of claims related to work under this Contract to:

Chief Counsel

Indiana Department of Transportation
100 North Senate Avenue, Room N758
Indianapolis, Indiana 46204-2249

The remainder of this page is intentionally left blank.
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Non-CoHunsion
The undersigned attests, subject to the penalties for perjury, that he/she is the LPA, or that he/she is the
properly authorized representative. agent, member or officer of the LPA, that he/she has not, nor has any
other member, employee. representative, ageni or officer of the LPA, directly or indirectly, to the best of
his/her knowledge, entered into or offered to enter info any combination, collusion or agreement to receive
or pay, and that he/she has not received or paid, any sum of money or other consideration for the execution
of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, LPA and the State of Indiana have, through duly authorized representatives,
entered into this Contract. The PARTIES having read and understand the forgoing terms of this Contract do
by thelr respective signatures dated below hereby agree to the terms thereof,

LPA: Town of Munster STATE OF INDIANA
Department of Transportation

Recommended for approval by:

sl

Robert D. Cales, Director
Sigiature and date Contract Admintstration Division

Date: //4/2‘& /2@/ “

%A%FOR)

BrandygHendrickson, ‘fomn}séﬁer

Print o1 type name and title Date: oz "/6

Primt or type name and bile

Sigrature and date

Department of Adminisiration

Signature and date /7‘:;;_ é //ﬁ’\/\/ }:/

Jessica Robertson, CommiMsigidh
papuns# OS5 221678 ovoo o

Date: O//#A 4
" { 7

. m y State get Agency
Clerk Treasurer « / !g"q‘ IIM’ %Kﬁ (;‘V )

Bnan E. Eaﬂey, Director ’

Date: 2 . .{a /C_./

Approved as to Fopm and nga ity:
This instrument prepared by: ' | / f W
Ellen fite “77?];52’ " (FOR)

December 9, 2013 Gregory F. Zoeller, Attorm’% General of Indiana

Date: ,Z{//:’ﬁ/fgj
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ATTACHMENT A
PROJECT DESCRIPTION
Des. No.: 0710056
Program: Groap I and Group 1

Type of Project; New Road Construction

Location: 45" St

A general scope/description of the Project is as follows:

A project for new road construction. on 45" Street, from 6.2 miles east of Calumet Avenue. in the
Town of Munster, Lake County, Indiana.

Anachment A, Page | of 1
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ATTACHMENT B

EPA’S RIGHTS AND DUTIES

In addition to any other rights and duties required by Indiana or federal law, regulations, rules,

policies or procedures, or described elsewhere in this Coniract, the following are the LPA’s rights and
duties under this Contract for the Project.

I.

The LPA has requested and intends to use federal funds to partially pay for the Project. The
LPA asserts that the LPA has completed or will complete the Project in accordance with
INDOT’s Design Manual (See hitp:/www.in.goy/indot/desion menupal) and all pertinent
state and federal laws, regulations, policies and guidance. The LPA or its consultant shall
prepare the environmental document(s) for the Project in accordance with INDOT's
Environmental Manual (See v inocoviindoy2523 ki), Land acquisition for the
Project by the LPA or its consultant shall be in accordance with INDOT s Real Estate
Manuals (See hitp/Swww in. gov/indot/ 2493 him).

The LPA acknowledges that in order for the cost of consultant services to be eligible for
federal funds or federal credits, the consultant selection must be accordance with INDOT s
consultant selection procedure.

REQUIREMENTS FOR ADDITIONAL CONTRACTS

A Hthe LPA wishes to contract with a consultant, confractor or other agent to complete
work on the Project, LPA may:

1. use the “LPA-CONSULTANT Agreement”, which is foumnd at
bepu/wenwdn.gov/indoi/2833 kim and is incorporated by reference; or

2. use a form of agreement that has been reviewed and approved by INDOT.

The LPA agrees to provide all relevant documents including, but not limited to, all plans,
specifications and special provisions, to INDOT for review and approval, and such approval
will not be unreasonably withhetd. If INDOT does not approve an LPA submittal, the LPA
shall cause the submittal to be modified in order to secure INDOT’s approvai. The LPA
understands that if it fails to provide a submittal, submits it late, or the submittal is not
approvable, the schedule, cost, and federal fimds for the Project may be jeopardized.

The LPA agrees to complete all dght-of-way acquisition, utility coordination and acquire the
necessary permit(s) and submit documentation of such 1o INDOT. The wtility coordination

shall be in accordance with 105 TAC 13.

At least ninety to one hundred twenty (90 to 120) calendar days prior to INDOT’s scheduled
construction letting for the project, the LPA will submit 0 INDOT documentation of the
LPA’s fiscal body’s resolution or other official action irrevocably commifting the LPA to
fund the LPA’s cost of the Project as described in Attachmeni D,
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If the LPA has failed to meet any of the requirements of sections [, 2, 4, 5, or 6 above,
INDOT will not let the construction project. If INDOT, and FHWA where necessary,
approve LPA’s submittals, INDOT shall schedule the Project for letting at the next
reasonable date.

The LPA shall pay the cost of the invoice of the construction, utility, and/or railroad work
within thirty (30} calendar days from the date of INDOT’s award of the construction contract.

The LPA understands time is of the essence regarding the Project timeline and payment of
costs by the LPA. Delays in payment may cause substantial iime delays and/or increased
costs for the Project. I the LPA has not paid the full amount of the amount billed by INDOT,
n accordance with Attachment D, within sixty (60) calendar days past the due date, INDOT
shall be authorized to cancel all contracis relating to this contract including the contracts
listed in LA 1 of Attachment D and/or proceed in accordance with LC. 8-14-1-9 to compel
the Auditor of the State of Indiana to make a mandatory transfer of funds from the LPA’s
allocation of the Motor Vehicle Highway Account to INDOT s account,

The LPA shall also be responsible for all costs associated with additional provisions and/or
expenses in excess of the federal funds allocated to the project.  The LPA, in conjunction
with FHWA (if applicable) and INDOT shall review and approve all change orders submitted
by the field Project Engineer/Supervisor, and such approvals shall not be unreasonabiy
withheld.

The LPA shall provide competent and adequate engineering, testing, and inspection service (o
ensure the performance of the work is in accordance with the construction coniract, plans and
spectfications and any special provisions or approved change orders, I, in INDOT s opinion,
the services emumerated in this section are deemed to be incompetent or inadequate or are
otherwise insufficient or if a dispute arises, INDOT shall, in its sole discretion, have the right
to supplement the services or replace the engineers or inspectors providing these services at
the sole expense of the LPA.

A [fproject inspection will be provided by full-time LPA employees:
The personnel must be employees of the LPA. Temporary employment or retamage-
based payments are not permissible. INDOT must pre-approve, in writing, the LPA’s
personnel. Only costs incurred after INDOT s written notice to proceed ic the LPA
shall be chgible for federal-aid participation. Al claims for federal-aid shall be
submitted to the District office, referenced on Page 1, for payment.

or

B.  If project inspection will be provided by the LPA’s consultant:

INDOT must approve, in writing, the consultant personnel prior to their assignment to
the project. The LPA shall execute a coniract with a consultant setting forth the scope
of work and fees. The LPA shall submit this contract to INDOT prior to INDOT s
Ready for Contracts date for the Project. Only costs incinred after INDOT s written
notice to proceed to the LPA and the LPA’s written notice to proceed to the consultant
shall be eligible for federal aid participation. All claims for federal-aid shall be
submitted to the Distniet office, referenced on page 1, for payment.
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The LPA shall submit reports, including but not limited to quarterly reports, to INDOT
regarding the project’s progress and the performance of work per INDOT standard reporting
methods. If the required reports are not submitted, federal funds may be withheld.

The LPA hercby agrees that all utilities which cross or otherwise occupy the right-of-
way of said Project shall be regulated on a continuing basis by the LPA in
accordance with INDOT’s Ulility Procedure and Accommodation Policy (Sec
htip://www.in.goy/indot/238% him).  The LPA shall execute written use and occupancy
contracts as defined in this Policy.

IFFHWA or INDOT invokes sanctions per Section VI.D.2. of the General Provisions of this
contract, or otherwise denies or withholds federal funds (hereinafier called a citation or cited
funds) for any reason and for all or any part of the Project, the LPA agrees as follows:

a.  In the case of comrectable noncompliance, the LPA shall make the corrections, to the
satisfaction of FHWA and INDOT, in a reasonable ainount of time. If the LPA fails o
do so, paragraph 14.b. and/or 14.c. below, as applicable, shall apply.

b.  In case a citation for noncompliance is not correctable or if correctable and the LPA
does not make any corrections, or if correctable and the LPA makes corrections that are
eot acceptable to FHWA and INDOT, or for whatever reason the FHWA citation
continues in force beyond a reasonable amount of time, this paragraph shall apply and
adjustments shall be made as follows:

I. The LPA shall reimburse INDOT the total amount of all right-of-way costs that
are subject to FHWA citation that have been paid by INDOT to the LPA.

2. Hnoright-of-way costs have as yet been paid by INDOT to the LPA or o others,
INDOT will not pay any right-of-way claim or billing that is subject to FITWA
citation.

The LPA agrees that it is not entitled to bill INDOT or to be reimbursed for any
of its right-of-way liabilities or costs that are subject to any FHWA citation in
force.

98]

c. HFHWA issues a citation denying or withholding all or any part of construction costs
due to LPA noncompliance with right-of-way requirements, and construction work was
or is In progress, the following shall apply:

[ INDOT may clect to terminate, suspend, or continue consiruction work i

with the provisions of the construction contract.

for]
i
+9

2. INDOT may elect to pay its obligations umder the provisions of the construction
CORtTACL.

[¥¥]

In the case of correctable noncompliance, the LPA shall make the corrections in a
reasonable amount of time to the satisfaction of FHWA and INDOT,
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4. In case the noncompliance is not correctable, or if correctable and the LPA does
not make any corrections, or if correctable and the LPA makes corrections that
are not acceptable to FHWA or INDOT, or for whatever reason the FHWA
citation continues in force beyond a reasonable amount of time, and construction
work has been terminated or suspended, the LPA agrees to reimburse INDOT the
full amount it paid for said construction work, less the amount of federal funds
allowed by FHWA,

In any case, the LPA shall reimburse INDOT the total cost of the Project, not eligible
for federal participation,

K for any reason, INDOT i3 required t0 repay to FHWA the sum or sums of federal
funds paid to the LPA or any other entity through INDOT under the terms of this
Contract, then the LPA shall repay to INDOT such sum or sums within forty-five (45)
days after receipt of a billing from INDOT. Payment for any and all costs incwrred by
the LPA which are not eligible for federal funding shall be the sole obligation of the
LPA,
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ATTACHMENT C

INDOT’S RIGHTS AND DUTIES

In addition to any other rights and duties required by Indiana or federal law or regulations or
described elsewhere in this Contract, the following are INDOT s rights and duties under the Contract:

1.

tad

10.

11

INDOT shall have full authority and access to inspect and approve all plans, specifications
and special provisions for the Project regardless of when those plans, specifications, special
provisions or other such Project documents were creaied.

INDOT shall complete all railroad coordination for the Project on behalf of the LPA.

After the LPA has submitted and INDOT has accepted and/or approved all pre-letting
documents, INDOT will prepare the Engineer's Estimate for construction of the Project.

if the LPA owes INDOT money which is more than 60 days past due, INDOT will not open
the construction bids for the Project.

Not later than sixty (60) calendar days after receipt by INDOT of a certified copy of a
resolution from the LPA’s fiscal body authorizing the LPA to make payment to INDOT
according to the terins of Atachment D, and fulfillment of all other pre-letting obligations of
this contract, INDOT shall, in accordance with applicable laws and rules (including 1.C. 8-23-
9,LC. 8-23-10, and 105 LA C. 1 1), conduct a scheduled letting.

Subject to the LPA’s written approval, INDOT shall award the construction contract for the
Project according to applicable laws and rules.

Not later than seven (7) calendar days after INDOT awards the construction comiract
described above, INDOT shall imvoice the LPA for the LPA’s share of the construciion cost.

If INDOT has received the LPA’s share of the Project construction cost and if the lowest
qualified bidder has not otherwise been disqualified, INDOT shall issue notice o proceed for
the Project to the contractor within fourteen (14) calendar days of its receipt of the LPA share
of the construction cost.

INDOT shall have the right and opportunity to inspect any construction wder this Contract to
determine whether the construction is in conformance with the plans and specifications for
the Project.

in the event the engincering, testing, and inspection services provided by the LPA, in the
opinion of INDOT, are deemed to be imcompetent or madequate or are otherwise insufficient
or a dispute arises. INDOT shall, in its sole discretion, have the right to supplement the
engineering, testing, and inspection force or to replace engineers or inspectors employed in
such work at the expense of the LPA. INDOT's engineers shall control the work the same as
on other federal aid construction contracts.

After the final Project audit is approved by INDOT, the LPA shall, within forty-five (43) days
after recept of INDOT s bill, make final payment to INDOT pursuant to Attachment D or
INDOT shall, within forty-five (45} days after approval of the audit, refund any Project
overpayment to the LPA.
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ATTACHMENT b

PROJECT FUNDS

1 Praject Costs.

A.

Upon the letting contract award, the LPA first will pay § 12,400.000.00 in 100% locat funds
towards the eligible construction costs, excluding construction engineering, of the Project.

Construction engineering services will be procured and paid by the LPA with 100% local
funds.

AND

Secondly, Group I federal-aid funds for the project, which are allocated to the LPA through
the MPO as written in thetr fiscally constrained TIP. Any adjustments (positive or negative)
to the dollar amount listed in the TIP, or any increase or decrease in the funding from a prior
vear, authorized by the MPO that may not be reflected in the cumrent TIP, are hereby
considered adjustments to the contract between the LPA and INDOT, as the MPO must
maintain fiscal constraint for all projects listed. Federal funds made available to the
LPA by INDOT will be used to pay 80% of the eligible construction costs, excluding
construction engineering, of the Project. The maximum amount of federal-aid funds
allocated to the Progect is dependent upon the current TIP allocation, currently

$ 9.600.000.08. The most cwrent MPO TIP page, or MPO authorization, is uploaded into
INDOT s Scheduling Project Management System (SPMS).

AND

Lastly, Group I federal-aid funds made available to the LPA by INDOT will be used to pay
80% of the eligible construction costs, excluding construction engineering, of the Project..
The maximum amount of federal funds allocated to the project is § 9,000,000.00.

AND

The LPA understands that any construction costs, over the amounts stated above m L. A L
B.,and £ C., will be paid with 100% local funds.

The LPA understands and agrees that in accordance with LC. 8-23-2-14, INDOT retains 2.5%
of the final construction costs for oversight of construction inspection and the testing of
construction materials.

The LPA understands and agrees that it is INDOT’s policy to only allow non-discretionary
changes to a Project scope after bidding. Changes to the Project scope afler bidding that

are by tha chaire nftha T PA and are not regut d tn o late 4-}-.

o, A OO a
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for federal-aid funds and must be funded 100% locally.

Proiect will not he alisihle

L Ve UV RWLipEUi

The LPA understands and agrees that the federal-aid funds allocated to the Project are
imntended to accomplish the original scope of the Project as designed. If the Project bid
prices are lower than estimated, the LPA may not  utilize those federal-aid funds and the
remaining balance of federal-aid funds will revert back to the Local Program.

If the Program shown on Attachment A is Group I or Group II, Section E. does not apply. If
the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid
funds and the remaining balance of federal-aid finds will  revert back to the MPO.

The remainder of the Project cost, including construction engineering, shall be borne by the
LPA. For the avoidance of doubt, INDOT shall not pay for any costs relating to the Project
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unless the PARTIES have agreed in a document (which specifically references section LD. of
Attachment D of this contract) signed by an authorized representative of INDOT, the Indiana
Department of Admmistration, State Budget Agency. and the Attorney General of Indiana.

I Costs will be eligible for FHWA participation provided that the costs:

(1)  Are for work performed for activities eligible under the section of title 23, US.C,

applicable to the class of fimds used for the actvinies;

(2)  Are verifiable from INDOT s or the LPA’s records;

(3)  Are necessary and reasonable for proper and efficient accomplishment of project

objectives and meet the other criteria for allowable cosis in the applicable cost
principles cited in 49 CFR section 18.22;
(4)  Are included in the approved budget, or amendment thereto; and
(5)  Were not mncwred prior to FHWA authorization.
Billings.
A.  Billing

I, When INDOT awards and enters into a contract {(i.e., counstruction, utility, and/or
railroad) on behalf of the LPA, INDOT will invoice the LPA for its share of the costs.
The LPA shall pay the tnvoice within thirty (30) calendar days from date of INDOT s
billing,

2.  The LPA understands time is of the essence regarding the Project timeline and costs and
delays in payment may cause substantial time delays and/or increased costs for the
Project.

3. Ifthe LPA has not paid the full amount due within sixty (60) calendar days past the due
date, INDOT shall be authorized to cancel all contracts relating to this Contract,
including the contracts listed in I1LA I of Attachment D and/or proceed in accordance
with LC. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory
transfer of funds from the LPA’s allocation of the Motor Vehicle Highway Account to
INDOT’s account.

B. Other Costs:

1. The LPA shall pay INDOT for expenses incwred in performing the final audit less the
amount cligible for Federal-atd reimbursement.

Repayment Provisions.

if for any reason, INDOT is required to repay to FHWA the sum or sums of federal funds paid to the
LPA or on behalf of the LPA under the terms of this Contract, then the LPA shall repay to INDOT
such sum or sums within thirty (30) days atfter receipt of a billing from INDOT. If the LPA has not
paid the full amount due within sixty (60) calendar days past the due date, INDOT may proceed in
accordance with LC. 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory
transfer of funds for the LPA’s allocation of the Motor Vehicle Highway Account to INDOT s
account until the amount due has been repaid.
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