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AMENDMENT #1 
To  

INDOT – LPA Project Coordination Contract 
Town of Munster 

 
EDS #A249-16-L150160 

Des. No. 0710056 
CFDA No. 20.205 

 
This is the first Amendment to the INDOT-LPA Project Coordination Contract made and entered into by 
and between the State of Indiana, acting by and through the Indiana Department of Transportation 
(hereinafter referred to as “INDOT”) and the Town of Munster, Indiana (hereinafter referred to as the 
“LPA”) (collectively the “Parties”) dated February 10, 2016 (the “Agreement”, attached hereto as Exhibit 
A and herein incorporated by reference).  
 
In consideration of those mutual undertakings and covenants, the Parties agree as follows: 
 
1. Section V – TERM AND SCHEDULE of the Agreement is amended to read as follows: 
 

A. If the LPA has the plans, special provisions, and cost estimate (list of pay items, quantities, 
and unit prices) for the Project ready such that federal funds can be obligated (INDOT obligates the 
funds about 7 weeks before the date bids are opened for the construction contract), between July 1, 
2019 and June 30, 2020, INDOT will make the federal funds shown in section I.A. and/or I.B. of 
Attachment D available for the Project, provided the Project is eligible, and provided the federal 
funds shown in section I.B. of Attachment D are available. 
 
B. In the event that federal funds for the Project are not obligated during the time listed in 
section V.A, but the LPA has the plans, special provisions, and cost estimate for the Project ready 
such that federal funds can be obligated between July 1, 2020 and June 30, 2022, INDOT will 
schedule the contract for letting, provided the Project is eligible, and provided the federal funds 
shown in section I.B of Attachment D are available. 
 
C. In the event that federal funds for the Project are not obligated during the period listed in 
section V.A. or section V.B, the federal funds allocated to the Project may be obligated in the fiscal 
year chosen by INDOT or the federal funds allocated to the Project will lapse. 
 
D. If the Program shown on Attachment A is Group I or Group II, Sections V.A, V.B and V.C 
do not apply, but will be obligated according to the fiscal year programmed in the most current MPO 
TIP, provided the MPO funding is within their fiscal year allocation or within the agreed upon use of 
the MPO’s prior year balances. 

 
2. Item I. Project Costs of Attachment D to the Agreement is hereby amended to read as follows: 

 
A. The contract bid price for the Project is $20,537,634.33. The cost of rail construction for 

the Project is $1,996,834.00. The total Project cost is $22,534,468.33. 
 
B.  Group I federal-aid funds for the Project are allocated to the LPA through the MPO, as 

written in their fiscally constrained TIP, in the amount of $6,980,644.00. Federal funds made 
available to the LPA by INDOT will be used to pay 80% of the eligible construction costs, excluding 
construction engineering, of the Project. The maximum amount of federal-aid funds allocated to the 
Project is dependent upon the current TIP allocation, currently $6,980,644.00. The most current MPO 
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TIP page, or MPO authorization, is uploaded into INDOT's Scheduling Project Management System 
(SPMS). 

 
C.  Group III federal-aid funds for the Project are made available to the LPA by INDOT in 

the amount of $11,046,930.46, and shall be used to pay 80% of the eligible construction costs, 
excluding construction engineering, of the Project. The maximum amount of federal funds allocated 
to the project is $11,046,930.46, and INDOT shall not be responsible to pay any other costs of the 
Project under this Agreement. 

 
D.  The LPA shall pay the 20% local match for federal funds allocated to the Project (as 

described in Sections I.B and I.C of Attachment D above), in the amount of $4,506,893.87, entirely 
(100%) from local funding sources. 

 
E.  The LPA understands that any construction costs, change orders or cost overruns 

exceeding  the amounts stated above in Sections I.A., I.B., and I. C. of this Attachment D will be paid 
with entirely (100%) from local funds. Further, the LPA understands and agrees that all costs of 
inspection and utility relocation shall be paid entirely from local funds. 

 
F.  The LPA understands and agrees that in accordance with I.C. § 8-23-2-14, INDOT 

retains 2.5% of the final construction costs for oversight of construction inspection and the testing of 
construction materials. 

 
G.  The LPA understands and agrees that it is INDOT's policy to only allow non-

discretionary changes to a Project scope after bidding. Changes to the Project scope after bidding that 
are by the choice of the LPA and are not required to complete the Project will not be eligible for 
federal-aid funds and must be funded 100% locally. 

 
H.  The LPA understands and agrees that the federal-aid funds allocated to the Project are 

intended to accomplish the original scope of the Project as designed. If the Project bid prices are 
lower than estimated, the LPA may not utilize those federal-aid funds and the remaining balance of 
federal-aid funds will revert back to the Local Program. 

 
I.  If the Program shown on Attachment A is Group I or Group II, Section E. does not apply. 

If the Project bid prices are lower than estimated, the LPA may not utilize those federal-aid funds and 
the remaining balance of federal-aid funds will revert back to the MPO. 

 
J.  The remainder of the Project cost, including construction engineering, shall be borne by 

the LPA. For the avoidance of doubt, INDOT shall not pay for any costs relating to the Project unless 
the PARTIES have agreed in a document (which specifically references section I. of Attachment D of 
this Contract) signed by an authorized representative of INDOT, the Indiana Department of 
Administration, State Budget Agency, and the Attorney General of Indiana. 

 
K.  Costs will be eligible for FHWA participation provided that the costs: 

(1) Are for work performed for activities eligible under the section of title 23 U.S.C., 
applicable to the class of funds used for the activities; 

(2) Are verifiable from INDOT’s or the LPA's records; 
(3) Are necessary and reasonable for proper and efficient accomplishment of project 

objectives and meet the other criteria for allowable costs in the applicable cost 
principles cited in 49 C.F.R. § 18.22; 

(4) Are included in the approved budget, or amendment thereto; and 
(5) Were not incurred prior to FHWA authorization. 
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3.  All other matters previously agreed to and set forth in the original Agreement and not affected by 
this Amendment #1 shall remain in full force and effect. 
 
 
 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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Non-Collusion and Acceptance 

The undersigned attests, subject to the penalties for perjury, that the undersigned is the properly 
authorized representative, agent, member or officer of the Grantee. Further, to the undersigned’s 
knowledge, neither the undersigned nor any other member, employee, representative, agent or officer of 
the Grantee, directly or indirectly, has entered into or been offered any sum of money or other 
consideration for the execution of this Amendment other than that which appears upon the face hereof. 
Furthermore, if the undersigned has knowledge that a state officer, employee, or special state 
appointee, as those terms are defined in IC § 4-2-6-1, has a financial interest in the Amendment, the 
Grantee attests to compliance with the disclosure requirements in IC § 4-2-6-10.5. 
 
In Witness Whereof, the Parties have, through their duly authorized representatives, entered into this 
Amendment. The Parties, having read and understood the foregoing terms of this Amendment, do by their 
respective signatures dated below agree to the terms thereof. 
 
Town of Munster 
 
By: ___________________________________ Attested by: _________________________ 
 
Printed Name: ___________________________ Printed Name: _______________________ 
 
Title: __________________________________ Title: _______________________________ 
 
Date: ___________________________________ Date: _______________________________ 
 
 
 
Indiana Department of Transportation  Indiana Department of Administration 
 
 
 
_______________________________ (for)  ______________________________ (for) 
Joe McGuinness, Commissioner   Lesley A. Crane, Commissioner 
 
Date: _________________________   Date: _________________________  
  
 
 
Approved as to Legality and Form:   State Budget Agency 
Office of the Attorney General 
        
 
 
______________________________ (for)  _______________________________ (for) 
Curtis T. Hill Jr., Attorney General   Jason D. Dudich, Director 
 
Date: __________________________  Date: __________________________ 
 










































