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To: Members of the Board of Zoning Appeals 
 

From: Tom Vander Woude, Planning Director   
 
Meeting Date:  January 10, 2023 
 
Agenda Item:   BZA Docket No. 22-017 
 
Hearing:   PRELIMINARY HEARING 
   
Application Type: Developmental Standards Variance 
 
Summary:  Osceola Properties Inc requesting approval of a variance from Table 26-6.405.O-

1 to allow a reduction in the required parking spaces for a dental office at 8250 
Hohman Avenue. 

 
Applicant:  Osceola Properties Inc represented by Scott Yahne of Yahne.Law P.C. 
 
Property Address:  8250 Hohman Avenue 
 
Current Zoning:  CD-4.A General Urban A Character District 
 
Adjacent Zoning:  North: CD-4.A 

 South:  CD-4.A 
  East: CD-4.A 
  West: CD-4.A 
 
Action Requested:   Schedule Public Hearing   
 
Additional Actions Required:  Hold Public Hearing 
   Findings of Fact 
    
Staff Recommendation:  Schedule Public Hearing 
 
Attachments:   BZA 22-017 variance application excerpt 

  Application letter submitted by Yahne.Law PC dated 12.20.2022 
  Dental Office Site Plan prepared by Xenos & Associates Ltd. dated 12.12.2022 
  Dental Office Area Plan prepared by Xenos & Associates Ltd. dated 

12.12.2022 
  ALTA/NSPA Land Title Survey prepared by Torrenga Surveying, LLC dated 

03.10.2022 

http://www.munster.org/
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Figure 1:  Subject property highlighted in blue.  

 
BACKGROUND 
 
Scott Yahne of Yahne.Law PC on behalf of Osceola Properties Inc. has submitted an application for 
approval of a variance from Table 26-6.405.O-1 to allow a reduction in the required parking spaces for a 
dental office at 8250 Hohman Avenue, the Northwest corner of Hohman Avenue and Ridge Road. The 
applicant is seeking to renovate the existing building which most recently was used as an ophthalmologist 
office and a general commercial office into a dental office for Family Dental Care. Proposed improvements 
to the property include an interior remodel, minor exterior modifications involving the relocation of 
windows and doors, and the reconfiguration of the parking area including additional and enhanced 
landscaping.  
 
The subject property currently includes a 5,514 square foot building and a parking area with 25 parking 
spaces. The building and parking lot were constructed in 1975. The previous uses included a business 
office use which requires fewer parking spaces than a dental office.  
 
The proposed dental office will occupy the entire building. A dental office requires 5.7 parking spaces per 
1000 square feet of gross floor area. The required number of parking spaces for the proposed use is 31.  
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The applicant proposes adding parking spaces by reconfiguring the parking area to include diagonal spaces 
on the north edge of the property, which would increase the total number of spaces on the lot to 29. 
Cross-access and shared parking easements between the contiguous parking areas on the properties to 
the north and west allow for one-way movement within the parking lot drive aisles.  
  
DISCUSSION 
 
The applicant has represented that the proposed dental office does not require the number of spaces 
required by Town ordinance. The applicant has further stated that the proposed development will 
improve the property and benefit the community through the addition of 4 parking spaces, new 
landscaping, and standardized parking stall and drive aisle dimensions. The applicant has provided a 
detailed letter explaining their request, which is attached to this memo.   
 
The Board of Zoning Appeals has given consideration to alternative parking standards in the past. In 2019, 
under BZA Docket No. 18-010, the Board of Zoning Appeals granted a parking variance to NP Building 
Partners, LLC to permit the redevelopment of the property at 9445 Calumet Avenue with the North Point 
Orthopedics medical office. The applicant had presented a report from the August 2007 ITE (Institute for 
Transportation Engineers) Journal that recommended a ratio of 4.5 parking spaces/1000 gross square feet 
for medical office buildings as the evidence in support of the variance request. Under another pending 
variance application, BZA 22-016, a medical office uses has referenced the ITE 4th edition which shows 
Medical clinic parking loading at 4.27 spaces per 1,000 sf. Under the more conservative calculation of 4.5 
spaces per 1000 square feet, only 24 spaces would be necessary to accommodate the applicant’s 
proposed dental office.   
 
Staff notes that one of the proposed parking spaces is located in the first lot layer (the area between the 
front façade and the lot line) along the south edge of the parking area and two spaces are located in the 
second lot layer (the first 20 feet of the side yard) on the east edge of the parking area. The Munster 
Zoning Ordinance prohibits new parking in the first lot layer and requires that all parking in the second lot 
layer be screened by an enhanced hedge. Staff recommends eliminating this nonconformity by 
designating some of the parking spaces for compact cars. Such spaces must be separately signed and 
marked in distinct, separate areas. Compact car spaces can be reduced in width to 7.5’ which will allow 
space for the additional setback and landscape screening required by the code. 
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Figure 2 Parking spaces in 1st lot layer is prohibited and spaces in  2nd  lot layer must be screened by a 7’ landscape area. 

 
VARIANCE STANDARDS 
 
The variance process is established to provide relief to a property owner when, due to unique 
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property 
owner.  The BZA is under no obligation to grant a variance.  It is the petitioner’s responsibility to prove a 
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.   
 
Sec. 26-6.804.I of the Munster Zoning Code states that the basis for a variance is as follows:  
 
g. General Standards. 

A Variance may be granted only if the Decision-Making Authority has made the following 
determinations for such Variance: 
 

i. the practical difficulties or unnecessary hardships that would be incurred by strict application 
of the Use or Development standard, as applicable, are unique and not shared by all 
properties in the vicinity and are not self-imposed; 

ii. such Variance is the minimum Variance that will relieve such practical difficulties or 
unnecessary hardships, as applicable; 
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iii. such Variance is in the spirit of the general purposes and intent of this Article as stated in 
Division 1; and 

iv. such Variance is so designed as to provide reasonable consideration to, among other things, 
the character of the neighborhood, District, or Civic Zone, the conservation of property values 
in the vicinity, and the guidance of Development in accordance with the Comprehensive Plan. 

 
h. Specific to Development standards Variances: 

A Variance from Development Standards may be approved or approved with conditions only if: 
 
i.  it will not be injurious to the public health, safety, morals, and general welfare of the 

community; 
ii. the use and value of the area Adjacent to the property included in the Variance will not be 

affected in a substantially adverse manner; and 
iii. the strict application of the Development standards will result in practical difficulties in the 

use of the property. 
 
The applicant has addressed these criteria in the attached application.  
  
 
RECOMMENDATION 
 
The Board of Zoning Appeals may wish to consider the following motion:  
 
Motion to schedule a public hearing for BZA Docket No. 22-017. 



Town of Munster Board of Zoning Appeals Petition Application
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December 20, 2022 

 
 
 
Munster Board of Zoning Appeals  
c/o Thomas Vander Woude 
Building Commissioner / Zoning Administrator 
Town of Munster 
 
 
Re:  BZA Developmental Variance Approval 
 Osceola Properties Inc. 
 8250 Hohman Avenue, Munster 
 
 
Dear Board Members:  
 
 

On behalf of Osceola Properties Inc. (hereinafter collectively referred to as “Petitioner”), 
the owner of the real estate located at 8250 Hohman Avenue, Munster, Indiana 46321 
(“Property”), this correspondence supplements Petitioner’s filed Petition Application seeking this 
Board’s approval of a variance from applicable developmental standards required  to develop 
and enhance Petitioner’s recently acquired property to support Petitioner’s affiliated dental 
practice, Family Dental Care, which will occupy the Property. Specifically, after enhancing the 
current parking surface to remove parallel parking spaces, add enhanced ADA spaces, improve 
traffic flow on site and add landscape buffering along Hohman Avenue and Ridge Road, 
Petitioner can accommodate no more than 29 parking spaces, which is a deviation from the 
required 31 parking spaces. The current parking configuration accommodates 28 spaces.  

 
Petitioner respectfully contends that the requested variance is reasonably required to add 

vibrancy and a productive use to an important visible corner in the Town.  Accordingly, 
Petitioner asks this Board to find that Petitioner demonstrates good and sufficient cause to be 
relieved from the standards described and set forth within Munster Municipal Code Sec. 26-132 
and grant Petitioner a variance therefrom.  
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Petitioner seeks approval for these developmental variances upon the following described 

real estate (hereinafter referred to as the “Property”): 

Legal Description attached as Exhibit D to Petition. 

Parcel No.   45-06-24-126-030.000-027 
 
Commonly known as: 

   
8250 Hohman Avenue, Munster, Indiana 46321 

 
The Property is located at the corner of Hohman Avenue and 
Ridge Road and is designated as a CD-4A General Urban-A 
District. 
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Current Condition & Prior Uses 
 

 Most recently, the building situated upon the Property was utilized as a medical office-
clinic for an ophthalmologist and as general business offices for a company, which provided  
POS hardware, service and support. As 
depicted by the below photos, the Property 
has fallen into less than an optimal state in 
recent years, such that an update is needed.  
 

 

 
 
 
 
 
 
The existing configuration of the parking surface does not comply with the requirements of the 
Munster Zoning Code, which was adopted long after this parking surface was approved and, as 
we know, much has changed during the intervening years.  Of particular note, there are parallel 
parking spaces on the northern border and spaces are aligned throughout the deteriorated parking 
surface, which are not optimal to the safe and efficient flow of traffic.  
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Proposed Improvements 
 

 Petitioner engaged Bob Xenos of Sonex Properties to build out and construct a dental 
office to be situated upon the Property and also engaged Dennis Xenos of DXenos & Associates 
Ltd. to design the project. In working closely with Tom VanderWoude, Bob and Dennis 
designed the parking surface (“Petitioner’s Parking Plan”) to accommodate and meet the parking 
requirements of the Munster Zoning Code. As illustrated below, Petitioner’s Parking Plan 
contemplates a total of 29 spaces, including 2 spaces, which are fully ADA compliant. 
Petitioner’s Parking Plan also provides for an enclosure for the dumpster and AC units, which is 
not currently provided, and additional landscape buffering that also does not currently exist.  
 
 

 
 



 
 

Page 5 of 9 
 
 

Applicable Zoning Code Provisions 
 

	 	
	As described above, the Property is generally situated within a CD-4A General Urban-A 

District and Petitioner’s proposed use of the Property as a Dental Office and Clinic is a fully 
permitted use for the Property. Section 26-6.402(O) of the Munster Zoning Code establishes the 
requirements for vehicular parking in a CD-4A General Urban-A District. Specifically, as 
described and set out by the below table from 26-6.402(O)(1)(a), a Medical or Dental Office 
must provide 5.7 spaces per 1,000 square feet of floor area. 
 

 
 
The existing building situated on the Property is 5,514 Square Feet, which yields a product of 
(5,514 x 5.7=) 31 Spaces. As illustrated upon Petitioner’s Parking Plan, Petitioner proposes 29 
Spaces.  
 

Accordingly, as described above, Petitioner is seeking relief from the standards described 
and set forth within Munster Municipal Code Sec. 26-132 and asking this Board to grant 
Petitioner a variance from the standards set forth therein. Petitioner respectfully contends that 
good and sufficient cause exists such that this Board should approve a Developmental Variance 
from the developmental standards described in Munster Municipal Code Sec. 26-132 and will so 
demonstrate by addressing the standards described in Section 26-6.804(I)(1)(h) of the Munster 
Zoning Code. 
 

Pursuant to applicable Indiana statutory law and the Munster Zoning Code, a board of 
zoning appeals shall approve or deny variances from developmental standards described within 
the applicable zoning ordinance. As described in Section 26-6.804(I)(1)(h) (Variances from 
development standards), in making its determination to grant or deny a request for a variance 
from developmental standards, the Board of Zoning Appeals shall take into consideration all of 
the following factors: 
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i. It will not be injurious to the public health, safety, morals and general welfare of 
the community; 

ii. the use and value of the area Adjacent to the property included in the Variance 
will not be affected in a substantially adverse manner; and, 

iii. the strict application of the Development standards will result in practical 
difficulties in the use of the property. 

 
To assist the Board in its consideration of this request for Developmental Variances, Petitioner 
submits the following for consideration when reviewing Petitioner’s request for Developmental 
Variances in light of the above criteria.  Petitioner respectfully contends that approval is in the 
best interests of the Town, as will be demonstrated upon consideration of application of the 
following discussed criteria.   
 
 

1. The approval will not be injurious to the public health, safety, morals, 
and general welfare of the community. 

 
The approval of Petitioner’s Developmental Variance request will not be injurious to the 

public health, safety, morals and general welfare of the community. Fundamentally, Petitioner 
must demonstrate, to this Board’s satisfaction, that permitting 29 spaces rather than requiring 31 
spaces will not create a safety issue. To the contrary, Petitioner contends Petitioner’s Parking 
Plan will enhance the ability of vehicles to safely and efficiently enter, exit and navigate upon 
the parking surface with clearly delineated ingress and egress lanes. In working with Mr. 
VanderWoude, Petitioner’s representatives decided to reduce the number of spaces to allow for 
larger spaces to permit visitors ample room 
to exit their vehicles and improve traffic 
flow on site. Additionally, in response to 
Mr. VanderWoude’s inquiry, Petitioner 
confirmed that the spaces will be sufficient 
depth and width (9’) to fully comply with 
the Munster Zoning Code (see adjacent 
illustration). Also, the drive aisles are of 
sufficient width and the parking spaces are 
aligned at the correct angle in conformance 
with the requirements set out in the 
Munster Zoning Code. 
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2. The use and value of the area adjacent to the property included in the 

variance will not be affected in a substantially adverse manner. 
 

The use and value of the area adjacent to Petitioner’s Property will not be affected in a 
substantially adverse manner. To the contrary, the use and value of the adjacent properties will 
be enhanced.  Adding a compatible use to the area will only increase the value of surrounding 
property and also the existing tax base.  The existing parking surface, which is shared with the 
adjacent property owners, has greatly deteriorated over time and will remain in a dilapidated 
state if Petitioner’s proposed development is not approved. Further, as demonstrated by 
Petitioner’s Parking Plan, which includes plantings around the perimeter of the parking area, 
Petitioner will substantially enhance the appearance of the Property benefitting surrounding 
property owners.  

 
As referenced above, the adjacent property owners have shared access rights to the 

parking area located on Petitioner’s property. Likewise, Petitioner has access rights to utilize the 
parking areas, which surround Petitioner’s Property.  American Community Bank, which is to 
the north of Petitioner’s Property and the Tom L. Kirsch Trust, which holds property to the west 
of Petitioner’s Property, and Petitioner are subject to the terms and conditions of an Agreement 
Creating Easement (the “Easement Agreement”). The Easement Agreement, which was entered 
and recorded in June of 1983 conveys certain ingress, egress and parking easements, which run 
with the land, for the benefit of the landowners holding land described in the Easement 
Agreement. The following terms from the Easement Agreement describe those rights: 
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Accordingly, based on the Easement Agreement, the three landowners each hold parking, ingress 
and egress rights to utilize the property held by the respective landowners.  Please see below 
ALTA Survey extract displaying current conditions and shaded parking surface.  
 

 
 
Based upon the Easement Agreement, if Petitioner’s request for a developmental variance is 
approved, there will be a total of 68 spaces for the three (3) landowners to utilize. Currently, 
there are 67 spaces, so there will be a net gain of 1 space in addition to the various improvements 
to be made to the parking area and to the perimeter of the parking surface. 
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3. Strict application of the Development standards will result in practical 
difficulties in the use of the property. 

 
Strict application of the terms of the Munster Zoning Code will result in practical 

difficulties in the use of the Property and will likely make this site incapable of being developed. 
The lot size and configuration of the lot surrounding Petitioner’s building is constrained and will 
prevent development of this site if relief is not granted. The parking requirements of the current 
Munster Zoning Code were quite different than the regimen of parking requirements that were in 
place when Petitioner’s Property and the surrounding properties were developed. Unfortunately, 
there is simply not ample room on the available footprint to accommodate more parking spaces. 
Accordingly, the development standards, as applied to the Property, impose an unnecessary 
hardship in that the dimensions and location of this site do not otherwise permit development. 

 
 

Closing Request 
 
In summary, Petitioner has worked closely with Mr. Vander Woude regarding in hopes of 

gathering necessary input and direction and has incorporated Mr. Vander Woude’s suggestions 
into this request. In consideration of the foregoing, Petitioner respectfully requests a favorable 
and positive decision from the Board in response to this developmental variance requess at the 
Board's public meeting scheduled to convene on February 14, 2023 at 6:00 pm.  

 
Very truly yours, 

 
     Yahne.Law, P.C. 

 
 
Scott E. Yahne 

     scott@yahnelaw.com 
 
SEY/es 
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