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To: Members of the Board of Zoning Appeals 
 

From: Tom Vander Woude, Planning Director   
 
Meeting Date:  May 10, 2022 
 
Agenda Item:   BZA Docket No. 22-003 
   
Hearing:   PUBLIC HEARING 
 
Summary:  Feras Musleh of 821 Main Street LLC requesting approval of a variance from 

Table 26-6.405O-1 to allow a reduction in the required parking spaces for a 
restaurant at 821 Main Street. 

 
Applicant:  Feras Musleh of 821 Main Street LLC 
 
Property Address:  821 Main Street 
 
Current Zoning:  CD-4.A General Urban A Character District 
 
Adjacent Zoning:  North: CD-4.A 

 South:  Town of Dyer 
  East: SD-PUD 
  West: CD-4.A 
 
Action Requested:   Approve Variance   
 
Additional Actions Required:  Findings of Fact 
    
Staff Recommendation:  Approve variance 
 
Attachments:   BZA 22-003 variance application  
  821 Main Street Site Plan prepared by Torrenga Engineering LLC dated 

01.26.2017 
  Dominos Munster 841 Main Street Site Plan prepared by Kenneth 

Munguia Arellano Architect dated 12.21.2021 
  821 Main Street Proposed Parking Space Additions prepared by Torrenga 

Engineering LLC dated 04.01.2022 
  Applicant provided photos of existing lot usage 
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BACKGROUND 
 
Feras Musleh of 821 Main Street LLC has submitted an application for approval of a variance from Table 
26-6.405O-1 to allow a reduction in the required parking spaces for a restaurant at 821 Main Street. The 
applicant is seeking to lease 1,390 square feet in the building at 821 Main Street to a Dominos Pizza 
restaurant. The address of the tenant space is 841 Main Street.  
 
The proposed Dominos Pizza will have no tables. All business will be carry-out or delivery.  
 
The other tenants in the building are the Anytime Fitness gym and Nutrition on Main, a health food store. 
The strip center contains 47 on-site parking spaces. The existing tenants are currently using 39 of the 
required spaces. The Munster zoning ordinance requires an additional 27 spaces for the proposed 
restaurant. The variance is requested to reduce the required parking by 19 spaces.     
  

 

Figure 1:  Subject property highlighted in blue.  
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DISCUSSION 
 
On-Site Parking 

The following table shows the breakdown of parking requirements required by zoning ordinance Table 

26-6.405O-1. 

Tenant Parking Ratio 
Floor 
Area 

Required Parking 
Spaces 

Anytime Fitness 4.5 spaces per 1,000 SF of total gross floor area 8810 33 
Nutrition on 
Main 4.5 spaces per 1,000 SF of total gross floor area 1390 6 

Dominos Pizza 5 spaces for each 250 SF of total gross floor area 1390 27 

    

Total Required   66 

Total On-site   47 

Required Variance   19 
 
On-Street Parking 
 
Munster zoning ordinance Section 26-6.405.O-1.c.2 permits on-street parking spaces adjacent to the 
frontage line on the same side of the Thoroughfare as the lot to be counted toward the minimum required 
parking.  Staff notes that the subject property is accessed by Main Street and by a private internal road 
network. There is no public parking along Main Street. The internal roads are platted as ingress-egress 
easements They are built to the width of a Munster residential street (29’ from curb to curb), which can 
accommodate parallel parking on both sides. It is not clear though whether parking is permitted on these 
streets, but if on-street parking is permitted, another approximately 12 spaces would be available, 
reducing the variance request to 7 spaces.  
 

Total Required   66 

Total On-site   47 

Approximate on-street   12 

Required Variance   7 
 
UPDATE FROM MARCH 2022 
The applicant has provided photos of the parking lot taken at different times of day. Both the lunch hour 
(noon to 1 pm) and dinner hour photos (5 pm to 7 pm) show that there is parking available within the lot 
during those times, with the fewest empty spaces between 5 pm and 7 pm. The applicant also has 
prepared a site plan illustrating 6 additional onsite parking spaces and 12 on-street spaces. If 
implemented, this would reduce the requested variance to 1 space. The plan as shown would require Plan 
Commission development plan approval. It is staff’s recommendation that the variance be granted as 
requested with the condition that the additional spaces be added at a later date at the request of the 
property owner or if Town staff documents a parking shortage within the lot.  
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VARIANCE STANDARDS 
 
The variance process is established to provide relief to a property owner when, due to unique 
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property 
owner.  The BZA is under no obligation to grant a variance.  It is the petitioner’s responsibility to prove a 
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.   
 
Sec. 26-6.804.I of the Munster Zoning Code states that the basis for a variance is as follows:  
 
g. General Standards. 

A Variance may be granted only if the Decision-Making Authority has made the following 
determinations for such Variance: 
 

i. the practical difficulties or unnecessary hardships that would be incurred by strict application 
of the Use or Development standard, as applicable, are unique and not shared by all 
properties in the vicinity and are not self-imposed; 

ii. such Variance is the minimum Variance that will relieve such practical difficulties or 
unnecessary hardships, as applicable; 

iii. such Variance is in the spirit of the general purposes and intent of this Article as stated in 
Division 1; and 

iv. such Variance is so designed as to provide reasonable consideration to, among other things, 
the character of the neighborhood, District, or Civic Zone, the conservation of property values 
in the vicinity, and the guidance of Development in accordance with the Comprehensive Plan. 

 
h. Specific to Development standards Variances: 

A Variance from Development Standards may be approved or approved with conditions only if: 
 
i.  it will not be injurious to the public health, safety, morals, and general welfare of the 

community; 
ii. the use and value of the area Adjacent to the property included in the Variance will not be 

affected in a substantially adverse manner; and 
iii. the strict application of the Development standards will result in practical difficulties in the 

use of the property. 
 
The applicant has addressed these criteria in the attached application.  
  
RECOMMENDATION 
 
The Board of Zoning Appeals may wish to consider the following motion:  
 
Motion to approve BZA Docket No. 22-003 granting a variance from Table 26-6.405O-1 to reduce the 
required parking spaces by 19 for a Domino’s Pizza carryout- and delivery-only restaurant at 821 Main 
Street, upon the condition that the Town may require that up to six additional on-site spaces and/or 12 
on-street spaces be constructed in accordance with Town standards at a later date if Town staff documents 
a parking shortage within the lot. 
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