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To: Members of the Board of Zoning Appeals 

 
From: Tom Vander Woude, Planning Director   
 
Meeting Date:  May 10, 2022 
 
Agenda Item:   BZA Docket No. 22-005 
   
Hearing:   PRELIMINARY HEARING 
 
Application Type:  Variance 
 
Summary:  Jed and Sarah Van Drunen requesting approval of a variance from the fence 

requirement for a residential swimming pool at 8709 Northcote Ave. 

 
Applicant:  Jed and Sarah Van Drunen 
 
Property Address:  8709 Northcote Ave 
 
Current Zoning:  CD-3.R1 70' Lot One Family Residence District 
 
Adjacent Zoning:  North: CD-3.R1 
 South: CD-3.R1 
 East: CD-3.R1 
 West: CD-3.R1 
 
Action Requested:   Public Hearing  
  
Additional Actions Required:  Findings of Fact 
       
Staff Recommendation:  Schedule public hearing 
 
Attachments:   BZA 22-005 variance application and supporting materials 
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Figure 1 Subject property 

   
BACKGROUND 
 
Jed and Sarah Van Drunen have contracted for the installation of an inground pool with attached spa at 
their property at 8709 Northcote Ave. They are seeking a variance from the requirement that the pool be 
enclosed by a 6’ fence. Their rear yard is already enclosed by 4’ high fence and they intend to install a 
power safety cover over the pool.  
 
A brochure for the power safety cover for the pool is attached. Details for the spa cover can be found 
here: https://www.modernspacovers.com/inground . 
 
The requirement for fencing is found in Munster Municipal Code Sec. 26-132. - Enclosures. 
 
(a) Except as to aboveground residential swimming pools with a designed water depth of 18 inches or less, 
every outdoor swimming pool or entire yard area shall be completely surrounded by a fence or wall six feet 
in height, which shall be so constructed as not to have openings, holes or gaps wider than four inches, 
except for doorways and gateways. An aboveground residential pool may have an approved rim-attached 
enclosure which shall serve as compliance with this section in place of the fence height requirements. All 
gates or doors opening through such enclosures shall be equipped with a self-latching device for keeping 
the gate or door securely closed. At all times when the pool or yard area is not in actual use, all doors and 
gates to the pool shall be locked. These requirements shall be applicable to all such existing outdoor 
swimming pools and to all outdoor swimming pools hereafter constructed. No person in possession of land 
within the town, either as the owner, purchaser, lessee, tenant or licensee, upon which is situated an 
outdoor swimming pool shall fail to provide and maintain such fence, wall or rim as provided in this section. 

https://www.modernspacovers.com/inground
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The applicants are proposing the installation of an electronic pool cover as a substitute method of 
preventing access to the pool when not in use.   
 
DISCUSSION 
 
The swimming pool ordinance is not part of the zoning code, but it provides that the board of zoning 
appeals may grant variances that do not conflict with the purpose of the article. This is a lower bar than a 
zoning variance.   
 
(b) The board of zoning appeals may make modifications in individual cases, upon a showing of good cause, 
with respect to the height, nature or location of the fence, wall, gates or latches, or the necessity therefor, 
provided that the protection as sought under this section is not reduced thereby. The board of zoning 
appeals may permit other protective devices or structures to be used so long as the degree of protection 
afforded by the substitute devices or structures is not less than the protection afforded by the fence, wall, 
gate and latch described in this section. 
 
RECOMMENDATION  
 
Motion to schedule a public hearing for BZA Docket No. 22-005.  
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