To:

From:
Meeting Date:
Agenda Item:
Hearing:

Application Type:

BOARD OF ZONING APPEALS
STAFF REPORT

Members of the Board of Zoning Appeals
Tom Vander Woude, Planning Director
May 10, 2022

BZA Docket No. 22-005

PRELIMINARY HEARING

Variance

Summary: Jed and Sarah Van Drunen requesting approval of a variance from the fence
requirement for a residential swimming pool at 8709 Northcote Ave.

Applicant: Jed and Sarah Van Drunen

Property Address: 8709 Northcote Ave

Current Zoning:

Adjacent Zoning:

Action Requested:

CD-3.R1 70' Lot One Family Residence District

North: CD-3.R1
South: CD-3.R1
East: CD-3.R1

West: CD-3.R1

Public Hearing

Additional Actions Required: Findings of Fact

Staff Recommendation:

Attachments:

Schedule public hearing

BZA 22-005 variance application and supporting materials
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Figure 1 Subject property

BACKGROUND

Jed and Sarah Van Drunen have contracted for the installation of an inground pool with attached spa at
their property at 8709 Northcote Ave. They are seeking a variance from the requirement that the pool be
enclosed by a 6’ fence. Their rear yard is already enclosed by 4’ high fence and they intend to install a
power safety cover over the pool.

A brochure for the power safety cover for the pool is attached. Details for the spa cover can be found
here: https://www.modernspacovers.com/inground .

The requirement for fencing is found in Munster Municipal Code Sec. 26-132. - Enclosures.

(a) Except as to aboveground residential swimming pools with a designed water depth of 18 inches or less,
every outdoor swimming pool or entire yard area shall be completely surrounded by a fence or wall six feet
in height, which shall be so constructed as not to have openings, holes or gaps wider than four inches,
except for doorways and gateways. An aboveground residential pool may have an approved rim-attached
enclosure which shall serve as compliance with this section in place of the fence height requirements. All
gates or doors opening through such enclosures shall be equipped with a self-latching device for keeping
the gate or door securely closed. At all times when the pool or yard area is not in actual use, all doors and
gates to the pool shall be locked. These requirements shall be applicable to all such existing outdoor
swimming pools and to all outdoor swimming pools hereafter constructed. No person in possession of land
within the town, either as the owner, purchaser, lessee, tenant or licensee, upon which is situated an
outdoor swimming pool shall fail to provide and maintain such fence, wall or rim as provided in this section.
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The applicants are proposing the installation of an electronic pool cover as a substitute method of
preventing access to the pool when not in use.

DISCUSSION

The swimming pool ordinance is not part of the zoning code, but it provides that the board of zoning
appeals may grant variances that do not conflict with the purpose of the article. This is a lower bar than a
zoning variance.

(b) The board of zoning appeals may make modifications in individual cases, upon a showing of good cause,
with respect to the height, nature or location of the fence, wall, gates or latches, or the necessity therefor,
provided that the protection as sought under this section is not reduced thereby. The board of zoning
appeals may permit other protective devices or structures to be used so long as the degree of protection
afforded by the substitute devices or structures is not less than the protection afforded by the fence, wall,
gate and latch described in this section.

RECOMMENDATION

Motion to schedule a public hearing for BZA Docket No. 22-005.
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Petition BZA 22 _ o005
pate: 4/ 20 |22
Application Fee: $ fii 0. -
Town of Munster Board of Zoning Appeals Petition Application Sign Fee: $

OWNER fNFORMATION

Jed ¥ Saran Van Druner Z214-144-0920
Name of Ownef Phone Number
%709 Northeote, Ave. Munster, 1N 4321 thevandunens @amail com
Street address, City, ST, ZIP Code Email address \J

APPLICANT OR PETITIONER INFORMATION (if different than above):

Name of Applicant/Petitioner Phone Number
Street a.ddress, City, ST, ZIP Code Email address
PROPERTY INFORMATION:

LILL + VALY ESTATES ANNEX 220 ADP. LOT ©

Business or Development Name (if applicable)

€709 Nornety Ave., Munsken. IN 41321 (D=2 £-1

Address of Property or Legal Description Current Zoning

APPLICATION INFORMATION:

Please select what this Application is for:

X\Ianance If yes, select one of the following: [J Use ')(Developmental Standards
O Conditional Use
O Administrative Appeal

Brief Description of Pro;ect and List of Variances or Condltlonal Uses Bemg Requested (if applicable):
Under Sechien ~ DL, O j \ :
" thmhMN ﬂuwuwlu\ \)L\ u f{l‘{t oY \Jtult Sy fu% n' lilm)( Stchien & Stades
e 6724 cuu[awls may permik ‘ot YUte LBV devies € _Shuchues 4o W wed
a5 lrmj as 1n tlujw ol fnlr chivn _is nok sy tan Ahe uf(l‘cd;f:m e el L:u &
ftnw well et . " The phrionas, are K utéhm thet no (o Avet Cence Lc
N el >nl££ T JJthrmmr dlirvady f?dw. a L{ {1 (("l?(r/
A wiil Sak | (& el | 1o
and Wil havy, a{)fntr 54 f\/ r];af (G nsStalleel That will Kmenn ¢ m( when
e m,(l i5 not Jn use.

NIA

Name of ﬁegistered Engineer, Architect or Land Surveyor Phone Number

Street address, City, ST, ZIP Code Email address



DEVELOPMENTAL VARIANCE CONDITIONS OF APPROVAL

The Munster Board of Zoning Appeals is authorized to hear petitions for developmental standards
variances and to approve or deny. The Board of Zoning Appeals may also impose reasonable conditions
and restrictions. Indiana Code 36-7-4-918.5 lists the legal criteria for a developmental standards variance:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community. Explain why this statement is true in this case:

Dedicaeds Wil v, inSaling a fowied ﬁ(»(dv ol (ole( O¥ ¢ e, ingound
el A\%L mmnm \Nud |‘),: -full\’ oy LM‘h\ a Y4 fence (.l.mj(i\/
e, lL\W %Mv L)u\ (Ve )5S (u athaenty olevagdive ko WA e g

e ¢ ljnﬂ ol mﬂu\un 15 ned 55 Thun . G fencs.

2. The use and value of the area adjacent to the property included in the variance will not be affected in
a substantlallv adverse manner. Explain why this statement is true in this case:

Al aclman+ Qo gectieS have dunws.  This vaaene s no efledt en
Vilpo or use .

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property. Explain why this statement is true in this case:

\)r"ime\) Lmtml 'ul(L’ 1S new, _.Ju\1rl V. an unnetesguy ;v#’gc.;gc,-

v Yar down and nePlace. .

Attach additional pages if necessary



Applicant: Jed & Sarah Van Drunen

Property Address: 8709 Northcote Ave

BZA application for Variance on Developmental Standards
Narrative Statement describing project:

Petitioners have submitted a building permit application for an in-ground pool to be
installed in the rear yard. The yard is currently fully enclosed by a 4-ft fence on both sides and a
6-ft fence on the back side. The petitioners will also be including a power safety pool cover on
the inground pool when installed. The petitioners are requesting a variance from Sec. 26-132,

a. every outdoor swimming pool or entire yard shall be completely surrounded by a fence 6 ft in
height.

Pictures of property below:
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SURVEYOR LOCATION REPORT

THIS REPORT IS DESIGNED FOR USE BY A TITLE INSURANCE COMPANY WITH RESIDENTIAL LOAN POUCIES. NO
CORNER MARKERS WERE SET AND THE LOCATION DATA HEREIN IS BASED ON LIMITED ACCURACY MEASUREMENTS.
THEREFORE, NO LIABIUTY WILL BE ASSUMED FOR ANY USE OF THIS DATA FOR CONSTRUCTION OF NEW
IMPROVEMENTS OR FENCES, OR FOR ESTABLISHING OF BOUNDARIES. IF MORE ACCURATE INFORMATION IS NEEDED,
A BOUNDARY SURVEY OR LAND TITLE SURVEY SHOULD BE ORDERED.

LEGAL DESCRIPTION: LOT 8, IN HILL AND VALE ESTATES ANNEX 3RD ADDITION IN MUNSTER, AS PER PLAT THEREOF,
RECORDED IN PLAT BOOK 35, PAGE 112, IN THE OFFICE OF THE RECORDER OF LAKE COUNTY, INDIANA.

PROPERTY ADDRESS: 8709 NORTHCOTE AVENUE, MUNSTER, INDIANA
NOTE: NO VISIBLE LINES OF OCCUPATION, EXCEPT AS SHOWN.
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| HEREBY STATE TO THE FARTIES NAMED THAT THE REAL ESTATE DESCRIBED
HEREIN WAS INSPECTED UNDER MY SUPERVISION ON THE DATE INDICATED AND
LENDER: LHT?'T,T;{E} [?QEUBFE‘ES}I OF MY KNOWLEDGE AND BELIEF, THIS REPORT CONFORMS
CITIZENS FINANCI | ENTS CONTAINED |N SECTIONS 27 THROUGH 29 OF
ANCIAL SERVICES, FSB 865 IAC 1-12 FOR A SURVEYOR LOCATION RERORT THE ACCURACY OF ANY
REFERENCE NAME: FLOOD HAZARD STATEMENT SHOWN ON THIS REPORT IS SUBJECT TO MAP
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PREPARED By ELEVATION ON THE REFERENCED FLOOD INSURANCE RATE MAP.
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Fabric Colors

Light Blue

Royal Blue

Navy Blue

Green

Beige

Light Gray

Charcoal Gray

Creating a Safer Swimming Environment

(

\.

Safety First

There’s nothing more important than safety when it comes
to owning a pool. That's why the AutoGuard® safety
cover, manufactured by Automatic Pool Covers, Inc., offers
you the highest level of security and peace of mind. The
AutoGuard® eliminates access to the pool water and,
when used properly, can withstand thousands of pounds
of surface weight.

Automatic Covers Make Sense

The AutoGuard®— Simple, Flexible and Reliable

The AutoGuard® safety cover operates with the simple turn of a
removable key. It is designed to fit almost any shape pool, and is strong,
durable and warranted to last.

Safety, Solar, and Winter cover all-in-one
Pool chemicals last TWICE as long

Saves up to 70% on heating costs

Reduces pool-cleaning time
Extends the life of pool equipment
Reduces pool water evaporation

Extends swimming season

SmartMotion™* Control reduces user maintenance.

Pool cover keyswitch includes user diagnostics.

Fast — the average pool cover opens in less than 45 seconds.
Strong — delivers over 1500 pounds of torque.

Coated vinyl fabric has industry’s longest life expectancy.
Commercial grade hardware is standard on all units.

Locking split-coupler allows for easy maintenance.

Meets or exceeds industry safety standards (ASTM - 1346).

Many options available!

*Patent pending

Automatic Pool Covers..
e e

Creating a Safer Swimming Environment

9001 East 133rd Place, Fishers, IN 46038
(317) 579-2000 e (800) 878-5789 e fax (317) 579-2006
www.automaticpoolcovers.NET




Automatic Pool Covers’ Products

Under Track
When designing and building a new pool, the AutoGuard®
cover system may be incorporated directly into the pool. The
pool cover tracks are securely positioned into the pool coping.
The cover glides open and closed in the track with the turn

of a key and is secured when closed. The drive system is
recessed below the deck and is covered with a sturdy lid.

Top Track

Fits nearly every pool shape. The pool cover tracks
are securely mounted to the top of the pool deck.
The cover glides open and closed in the track with
the turn of a key and is secured when closed. The
system can be powered automatically with the
AutoGuard® or manually with the ManualGuard.
The system can be secured on top of the deck, or
recessed and covered by a sturdy lid with lid
triangle protection.

Automatic Pool Covers...

@ Creating a Safer Swimming Environment [ S—
NATIONAL
9001 East 133rd Place, Fishers, IN 46038 PSTTRITE

(317) 579-2000 « (800) 878-5789 e fax (317) 579-2006

www.automaticpoolcovers.NET




Under Track ook

Reliable

Looking for that timeless design in your
new pool? The under track application
incorporates the AutoGuard® safety cover
into a concealed track which is seamlessly
fastened to the pool wall or secured in a
track retainer system.

The advantages of the under track system
are that it removes the cover tracks from
your pool deck, gives you more options for
the edges of the pool, and allows for greater
flexibility in creating an attractive lid.

Automatic Pool Covers...
SRR ™YY

Creating a Safer Swimming Environment

Fishers. IN (800) 878-5789 www.automaticpoolcovers.NET




SURVEYOR LOCATION REPORT

THIS REPORY IS DESIGNED FOR USE BY A MITLE INSURANCE COMPANY WITH RESIDENTIAL LOAN POLICIES. NO
CORHER MARKERS WERE SET ANO THE LOCATION DATA HEREIM 1S BASED ON LIMITED ACCURACY MEASUREMENTS.
THEREFORE, MO LIABILITY WILL BE ASSUMED FOR ANY USE OF THIS DATA FOR CONSTRUCTION OF NEW

INPROVEMENTS OR FENCES, OR FOR ESTABUSHING OF BOUNDARIES. IF MORE ACCURATE INFORMATION IS NEEDED,
A BOUNDARY SURVEY OR LAND TILE SURVEY SMOULD BE ORDERED.

LEGAL DESCRIPTION: LOT 8, N HILL AND VALE ESTATES ANNEX 3RD ADDITION IN MUHSTER, AS PER PLAT THEREOF,
RECORDED IN PLAY BOOK 35, PAGE 112, IN THE OFFICE OF TME RECORDER OF LAKE COUNTY, INDIANA,

PROPERTY ADDRESS: 8709 NORTHCOTE AVENUE, MUNSTER, INDIANA
HOTE:  NO MISIBLE LINES OF OCCUPATION, EXCEPT AS SHOW,
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