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To: Members of the Board of Zoning Appeals 

 
From: Tom Vander Woude, Planning Director   
 
Meeting Date:  July 13, 2021 
 
Agenda Item:   BZA Docket No. 21-007  
   
Hearing:   PUBLIC HEARING 
 
Application Type:  Developmental Standards Variance 
 
Summary:  Good Oil Company Inc. requesting a variance from the minimum setback 

standards for an accessory building to reuse an existing nonconforming building 
as a car wash at the Marathon gas station at 9451 Calumet Avenue. 

 
Applicant:  Good Oil Company, Inc. represented by Justin A. Schramm 
 
Property Address:  9451 Calumet Avenue 
 
Current Zoning:  CD-4.A General Urban Character District 
 
Adjacent Zoning:  North: CD-4.A 
 South: CN Railroad 
 East: CD-4.R-4/CD-3.R-1 
 West: Maple Leaf Crossing PUD 
 
Action Requested:   Approve variance  
  
Additional Actions Required:  Findings of Fact 
    
Staff Recommendation:  Approval with conditions 
 
Attachments:   Letter from Don Good of Good Oil Co Inc.  
  BZA 21-007 variance application  
  Site plan prepared by Hamstra Builders, Inc. dated 06.28.2021 
     
  

http://www.munster.org/


BOARD OF ZONING APPEALS STAFF REPORT  page 2 

 

 

1005 Ridge Road ● Munster, IN 46321 ● (219) 836-8810 ● Police/Fire Emergencies 911 

Police Non-Emergency (219) 836-6600 ● Fire Non-Emergency (219) 836-6960 

www.munster.org 

 
Figure 1: Subject property with accessory building outlined in red 

   
BACKGROUND 
 
Good Oil Company Inc. is the owner of the property located at 9451 Calumet Avenue. The site contains 
two buildings: a Marathon gas station and convenience store with an attached automobile service center 
and a 965 square foot accessory building that was formerly used as a car wash, but most recently as an 
alignment bay for the automobile service center. The gas station and convenience store are operational; 
the service center and accessory building have not been in use for over a year.  
 
The applicant is proposing to remove the vehicle lifts and other equipment from the accessory building 
and to reuse it as a car wash. The accessory building does not meet the minimum setback requirements 
of the Munster Zoning Ordinance and is no longer legal nonconforming.  
 
The subject property received variances in 2013 from the parking lot fencing requirements, landscape 
irrigation requirements, and internal landscaping requirements of the Munster Zoning Ordinance.  
 
A car wash is a conditional use in the CD.4-A district. An application has been submitted for the 
conditional use which must be granted in addition to the variance.   
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DISCUSSION 
 
TABLE 26-6.405.A-6 of the Munster Zoning Ordinance defines the minimum setback for an accessory 
structure as 20 ft. min + Principal Building Front Setback. 
 
The principal building on the site is the convenience store which is set back approximately 112 feet from 
the Calumet Avenue right-of-way. The accessory building would be required to be set back to 132 feet. 
The actual setback of the building is approximately 112 feet.  
 

 
Figure 2: Subject property with building setbacks shown. 

 
SECTION 26-6.122.D.3 of the Munster Zoning Ordinance states:  
If any Nonconforming Building, Structure, or Improvement ceases to be in use for any reason for a 
continuous period of one (1) year more, is changed to a conforming Building, Structure, or Improvement, 
is used for a conforming Use, a Conditional Use is granted with respect thereto, or if the Building, Structure, 
or Improvement is moved for any distance whatever, for any reason, then such Building or Structure shall 
not be used without conforming to this Article. 
 
The accessory building has not been in use for over a year and is therefore no longer legal nonconforming.  
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The petition was presented to the BZA at a preliminary hearing on June 8, 2021. At that hearing, the BZA 
asked the applicants an updated rendering of the site plan depicting current conditions including the 
closure of 45th Street, a copy of the lease between the owner and the operator of the gas station and 
proposed car wash, and either an appearance by the tenant at the public hearing or an affidavit of 
representation. 
 
The applicant provided a revised site plan, which is attached to this memo. The applicant has provided a 
copy of the lease with the operator, which has been reviewed by BZA attorney Dave Wickland; he has 
found it to be sufficient for the purposes of authorizing the applicant to apply for the variance.  
 
VARIANCE STANDARDS 
 
The variance process is established to provide relief to a property owner when, due to unique 
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property 
owner.  The BZA is under no obligation to grant a variance.  It is the petitioner’s responsibility to prove a 
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.   
 
Sec. 26-6.804.I of the Munster Zoning Code states that the basis for a variance is as follows:  
 
g. General Standards. 

A Variance may be granted only if the Decision-Making Authority has made the following 
determinations for such Variance: 
 

i. the practical difficulties or unnecessary hardships that would be incurred by strict application 
of the Use or Development standard, as applicable, are unique and not shared by all 
properties in the vicinity and are not self-imposed; 

ii. such Variance is the minimum Variance that will relieve such practical difficulties or 
unnecessary hardships, as applicable; 

iii. such Variance is in the spirit of the general purposes and intent of this Article as stated in 
Division 1; and 

iv. such Variance is so designed as to provide reasonable consideration to, among other things, 
the character of the neighborhood, District, or Civic Zone, the conservation of property values 
in the vicinity, and the guidance of Development in accordance with the Comprehensive Plan. 

 
h. Specific to Development standards Variances: 

A Variance from Development Standards may be approved or approved with conditions only if: 
 
i. it will not be injurious to the public health, safety, morals, and general welfare of the 

community; 
ii. the use and value of the area Adjacent to the property included in the Variance will not be 

affected in a substantially adverse manner; and 
iii. the strict application of the Development standards will result in practical difficulties in the 

use of the property. 
 
RECOMMENDATION 
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The Board of Zoning Appeals may wish to consider the following motion:  
 
Motion to approve a variance from the minimum setback for an accessory structure at 9451 Calumet 
Avenue. 
 
Staff recommends the following conditions: 
 

1. The variance is for the purpose of operating a car wash in the existing accessory building.  
2. The Munster Town Council approves a conditional use permit for a car wash at 9451 Calumet 

Avenue. 
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