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To: Members of the Board of Zoning Appeals 

 
From: Tom Vander Woude, Planning Director   
 
Meeting Date:  July 13, 2021 
 
Agenda Item:   BZA Docket No. 21-006  
   
Hearing:   PUBLIC HEARING 
 
Application Type:  Developmental Standards Variance 
 
Summary:  Parth Patel requesting a variance from the minimum parking ratio to construct a 

3-unit commercial building including a Smoothie King at 8130-8138 Calumet 
Avenue. 

 
Applicant:  Parth Patel 
 
Property Address:  8130-8138 Calumet Avenue 
 
Current Zoning:  CD-4.A General Urban Character District 
 
Adjacent Zoning:  North: CD-4.A 
 South: CN Railroad 
 East: CD-4.A 
 West: CD-3.R2 
 
Action Requested:   Approval of Variance  
  
Additional Actions Required:  Findings of Fact 
    
Staff Recommendation:  Approval with conditions 
 
Attachments:   ALTA Survey Plan prepared by Landmark Engineering LLC dated 03-12-

2021 
  Smoothie King, Munster, IN Site Plan prepared by Landmark 

Engineering LLC dated 07.07.2021 
   

http://www.munster.org/
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Figure 1: Subject property outlined in red 

   
BACKGROUND 
 
Parth Patel is seeking to acquire two parcels located at 8130 and 8138 Calumet Avenue to redevelop as a 
Smoothie King. The applicant presented a proposed site plan to the Board of Zoning Appeals at their June 
8, 2021 meeting. At that time, the site plan included a 1,483 square foot building with an attached roofed 
patio and a drive-through. That plan required two variances: from the minimum parking ratio and from 
the maximum number of curb cuts, and two conditional use permits; for a drive-through and an outdoor 
dining area.  
 
After receiving comments from the BZA at the preliminary hearing, the applicant revised the plans 
significantly and the request to the BZA has been modified. The revised plans show a 3,630 square foot, 
3-unit commercial building with a Smoothie King in the south tenant space and a parking lot with 27 stalls. 
The north curb cut, the outdoor dining area, and the drive through have been eliminated, so the 
conditional use permit applications and one of the variance requests have been withdrawn. The applicant 
is now requesting a single variance to reduce the number of required parking spaces.  
 
The project will also require Plan Commission approval of a development plan and Plan Commission 
approval of a subdivision consolidating the two parcels.  
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DISCUSSION 
 
TABLE 26-6.405.O-1 of the Munster Zoning Ordinance establishes the following off-street parking 
requirements:  
 

• A restaurant dispensing food or beverages for consumption on premises, without Drive-Through 
or Drive-In Service:  1 space for each 2.5 seats or 5 spaces for each 300 SF of total gross floor area, 
whichever is greater. 

 

• Other Office Use Not Listed Under Any Use Category:  3.3 spaces per 1,000 square feet of floor 
area. 

 

• Other Retail, Personal Service, or Craftsman Use Not Listed Under any Use Category: 4.5 spaces 
per 1,000 SF of total gross floor area. 

 
The plan presented has 27 parking spaces. The proposed Smoothie King requires 18 spaces. The two other 
tenant spaces will have different parking requirements depending on their final users. The remaining 9 
spaces are sufficient for any combination of retail, personal service, or office uses. The requested variance 
would permit the following:  
 

• Two retail uses, which requires 10 additional spaces  

• One or two additional restaurant uses, each of which requires 21 spaces  
 
The zoning code contains two calculations for restaurant parking, one of which is 1 parking space for every 
2.5 seats. Based on this calculation, 27 spaces correspond to 67 seats. The applicant has requested a 
variance from the parking requirements to permit additional restaurants on the site provided that the 
number of seats within three tenant spaces does not exceed 67.  A similar variance was recently granted 
to the owner of 407-411 Ridge Road.  
 

 
Figure 2: Shared driveway easement between existing buildings.  
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VARIANCE STANDARDS 
 
The variance process is established to provide relief to a property owner when, due to unique 
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property 
owner.  The BZA is under no obligation to grant a variance.  It is the petitioner’s responsibility to prove a 
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.   
 
Sec. 26-6.804.I of the Munster Zoning Code states that the basis for a variance is as follows:  
 
g. General Standards. 

A Variance may be granted only if the Decision-Making Authority has made the following 
determinations for such Variance: 
 

i. the practical difficulties or unnecessary hardships that would be incurred by strict application 
of the Use or Development standard, as applicable, are unique and not shared by all 
properties in the vicinity and are not self-imposed; 

ii. such Variance is the minimum Variance that will relieve such practical difficulties or 
unnecessary hardships, as applicable; 

iii. such Variance is in the spirit of the general purposes and intent of this Article as stated in 
Division 1; and 

iv. such Variance is so designed as to provide reasonable consideration to, among other things, 
the character of the neighborhood, District, or Civic Zone, the conservation of property values 
in the vicinity, and the guidance of Development in accordance with the Comprehensive Plan. 

 
h. Specific to Development standards Variances: 

A Variance from Development Standards may be approved or approved with conditions only if: 
 
i. it will not be injurious to the public health, safety, morals, and general welfare of the 

community; 
ii. the use and value of the area Adjacent to the property included in the Variance will not be 

affected in a substantially adverse manner; and 
iii. the strict application of the Development standards will result in practical difficulties in the 

use of the property. 
 
 
RECOMMENDATION 
 
The Board of Zoning Appeals may wish to consider the following motion:  
 
Motion to approve BZA Docket No. 21-006 granting a variance from TABLE 26-6.405.O-1, reducing the 
required number of parking spaces to 27, at 8130-8138 Calumet Avenue. 
 
Staff recommends the following conditions:  
 

1. The number of restaurant seats within the development is limited to 63, which corresponds to the 
alternative calculation for restaurant parking which is 1 parking space for every 2.5 seats. 
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2. Approval of a Subdivision and Development Plan for the subject property by the Munster Plan 
Commission.  






