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Agenda Item:

BOARD OF ZONING APPEALS
STAFF REPORT

Members of the Board of Zoning Appeals
Tom Vander Woude, Planning Director
January 12, 2021

BZA Docket No. 20-015

Hearing: PUBLIC HEARING

Summary: Humane Indiana requesting approval of a variance to permit a window sign that
exceeds the 25% maximum area of a window and exceeds the maximum
number of window signs at 421 45 Street.

Applicant: Brian Fitzpatrick of Humane Indiana

Property Address: 421 45™ Street

Current Zoning:

Adjacent Zoning:

Action Requested:

SD-M Manufacturing Special District

North: SD-M
South: CD-4.B
East: SD-M
West: SD-PUD

Approve variances

Additional Actions Required: Findings of Fact

Staff Recommendation:

Attachments:

Approve variances

BZA 20-015 variance application
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Parcel: 45-06-25-401-002.00( ¥ 4 10f6 | »

¥z Parcel: 45-06-25-401-002.000-027

Owner:
Humane Society Calumet Area Inc
Mailing Address:
421 45th AVE Munster IN 46321
A0 site Address:
9324 KENNEDY CT MUNSTER IN 46321

View Additional Details | Add to Results
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Figure 1: Subject property highlighted in blue.

BACKGROUND

Brian Fitzpatrick of Humane Indiana has applied for a variance to permit two 76” wide x 60” high (6.3’ x
5’) cut vinyl window decal signs to remain on the fagade of the Humane Indiana building at 421 45 Street.
As part of a remodel in early to mid-2020, a monument sign was removed from the property and the
window signs. In August, Munster zoning enforcement staff noticed that the sign had been installed
without a permit and notified the Humane Indiana to apply for a permit. The permit application was
submitted on September 10, 2020 and was denied on the basis that the signs exceeded the maximum
area for a window sign, which is 25% of the glass onto which it is applied, if made up of individual letters.
Mr. Fitzpatrick is now seeking a variance to keep the signs as installed.

The Board of Zoning Appeals held a preliminary hearing on December 8, 2020. No new information has
been submitted since then.
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Figure 2: Photo of signs as installed.

DISCUSSION

Table 26-6.701.B Sign Types-Specific Standards-Window Signs permits a window sign in an SD-M district.
In addition to other standards, the following is required:

Code Section Standard Permitted Proposed
Table 26- Dimensions | Max 25% of glass onto which it is Exact percentage not provided.
6.701.B / Area applied, if made up of individual Photo demonstrates excess of
letters; 25%.
Table 26- Additional In addition to one (1) door sign, there | Two window signs
6.701.B Standards shall be no more than one (1)
Window Sign per Facade.

Staff notes the following:

e The standards for window signs are intended to ensure the transparency of storefronts and
eliminate visual clutter on storefront windows.
o A wall sign would be permitted for this building but would require variances.
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o The standards for a wall sign would permit signs with the overall area of these window
signs, however, the maximum height of a wall sign is 3 feet.

o The standards for a wall sign require that a wall sign be centered over the main entry,
which is not possible given that it is constructed entirely of glass and composed of
multiple panes.

Figure 3: View of Humane Indiana from 45th Street before the monument sign was removed and window signs were installed.

Figure 4: View of Humane Indiana from 45th Street after the monument sign was removed and window signs were installed.
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VARIANCE STANDARDS

The variance process is established to provide relief to a property owner when, due to unique
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property
owner. The BZA is under no obligation to grant a variance. It is the petitioner’s responsibility to prove a
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.

Sec. 26-6.804.1 of the Munster Zoning Code states that the basis for a variance is as follows:

g. General Standards.
A Variance may be granted only if the Decision-Making Authority has made the following
determinations for such Variance:

the practical difficulties or unnecessary hardships that would be incurred by strict application
of the Use or Development standard, as applicable, are unique and not shared by all
properties in the vicinity and are not self-imposed;

such Variance is the minimum Variance that will relieve such practical difficulties or
unnecessary hardships, as applicable;

such Variance is in the spirit of the general purposes and intent of this Article as stated in
Division 1; and

such Variance is so designed as to provide reasonable consideration to, among other things,
the character of the neighborhood, District, or Civic Zone, the conservation of property values
in the vicinity, and the guidance of Development in accordance with the Comprehensive Plan.

h. Specific to Development standards Variances:
A Variance from Development Standards may be approved or approved with conditions only if:

it will not be injurious to the public health, safety, morals, and general welfare of the
community;

the use and value of the area Adjacent to the property included in the Variance will not be
affected in a substantially adverse manner; and

the strict application of the Development standards will result in practical difficulties in the
use of the property.

The applicant has addressed these criteria in the attached application.

RECOMMENDATION

The Board of Zoning Appeals may wish to consider the following motion:

Motion to approve BZA Docket No. 20-015 granting a variance to permit a window sign that exceeds the
25% maximum area of a window and exceeds the maximum number of window signs at 421 45th Street.
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OWNER INFORMA

Dhian_A. ghm‘lﬂtck 219-513-8911

Name of Owner Phone Number
421  45* Ave Musrse Tn <6821  Bfitzpateie KO //mt/ume.ofy
Street address, City, ST, ZIP Code Email address

APPLICANT OR PETITIONER INFORMATION (if different than above):

Name of Applicant/Petitioner Phone Number
Street address, City, ST, ZIP Code Email address o
PROPERTY INFORMATION:

Business or Development Name (if applicable)

Humave Irhbians

Address of Property or Legal Description

4 45* e [fwszee Ta 3R

APPLICATION INFORMATION:

Current Zoning

Please select what this Application is for:

; Variance if yes, select one of the following: O Use><Developmental Standards
O Eénditional Use ‘
O Administrative Appeal

Brief Description of Project and LlstofV,arlances Conditional Uses Being Requested (if applicable):
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Name of Registered Engineer, Architect or Land Surveyor Phone Number

Street address, City, ST, ZIP Code Email address



REQUIRED ATTACHMENTS

Required Attachments for Board of Zoning Appeals Applications

To ensure that adequate information is provided to the BZA, please check off each of these items and
provide documentation to the Community Development Department at the time of submittal of the

application.

ALL APPLICATIONS Included | N/A
Narrative statement describing project -
Property owner consent {Signature page)
Proof of Ownership (e.g. copy of tax bill)
Plat of Survey depicting current conditions
| Site Plan containing the following: MIA

Boundary identification
Fire hydrant locations
Accessory structures

Parking lot design

Utility location

Building footprints
Proposed curb cuts
Drainage/detention plans

Traffic circulation

Ingress/egress locations

Major topographic information

Infrastructure improvements
Conditions of Approval Form (Note: complete the form specific to your petition)*
y Any other information that the BZA may find useful in determining whether the application is merited.

* Unique conditions have been established for special use permits for public garages, gas filling stations,
used car lots, garden centers, massage parlors, adult bookstores, tattoo parlors, adult cabarets, and
outdoor dining areas. Community Development staff will advise potential applicants of these at the pre-

application meeting.

NOTE: If you checked any exhibits “N/A”, please explain:
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% DEVELOPMENTAL VARIANCE CONDITIONS OF APPROVAL

The Munster Board of Zoning Appeals is authorized to hear petitions for developmental standards
variances and to approve or deny. The Board of Zoning Appeals may also impose reasonable conditions
and restrictions. Indiana Code 36-7-4-918.5 lists the legal criteria for a developmental standards variance:

4
O The approval will not be injurious to the public health, safety, morals, and general welfare of the
community. Explam why this statement is true |n hjs case;
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{}. The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner. Explain why this statement is true in this case:
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@ The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property. Explain why this statement is true in this case:
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/ Attach additional pages if necessary
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