TOWN OF MUNSTER

BOARD OF ZONING APPEALS MINUTES

AUGUST 9, 2011
7:00 P.M. REGULAR MEETING

Call meeting to order - The meeting was called to order at 7:00 PM by Richard Lasky, Chairman of the Board of Zoning Appeals. 
Roll call -
Members present:

Members absent:

Staff present:
Stuart Friedman 





Steve Kennedy

Jill Hasiak






Clay Johnson

Richard Lasky







Sharon Mayer

Michael Mellon – TC Liaison
Joseph Simonetto
Pledge of Allegiance

Approval of Minutes – Mr. Simonetto made a motion to approve the July 12, 2011, minutes as amended.  Mr. Friedman seconded the motion. It was passed by a vote of 5 to 0.    

Preliminary Hearings – NONE

Public Hearings - BZA 11-008 – Ben Schmid, 1315 Fitzgerald Drive – Dr. Schmid explained to the Board that he was seeking a variance for a free-standing structure consisting of solar panels.  This structure would be placed upon polls which were secured to the ground by concrete piers.  The platform would be made up of 12 panels and not exceed a height of 8’5”.  The structure will be fixed rather than tilt with the movement of the sun.  Dr. Schmid also demonstrated the size of the structure in a series of pictures distributed to the BZA.  Mr. Simonetto asked how tall the privacy fence was in the pictures.  Dr. Schmid responded that it was 6’.
Joe Gordon of Solar Services, the product distributor, introduced himself to the board.  He explained that the structure had glare resistant panels that would not reflect into the neighbors’ property.  In addition, the angle of the structure would push light back toward the house than toward the adjacent houses.  
Ms. Mayer noticed that the structure was elevated 36” from the ground and asked if that was necessary.  Mr. Gordon stated that it was to allow for space for snow to fall off and for installation purposes.  The lowest height that a structure could be installed would be around 18”.  Dropping the height to 18” would not allow the top of the structure below the privacy fence.
Mr. Lasky read the remonstrance from Michael and Kathy York, 1335 Fitzgerald, and asked where this neighbor is in relation to Dr. Schmid’s residence.  Dr. Schmid stated that the house is 3 houses to the east.

Mr. Friedman asked if there were any problems with solar panel structures that sit at 9’.  Mr. Gordon said that he is unaware of any.  Mr. Friedman also asked if there was any noise associated with the machinery.  Mr. Gordon said there is no noise associated with the structure.  The conversion unit, which is located in the house, is also very quiet.  

Mr. Mellon stated that in conversations with other Town Council members, they are of the opinion that this could be looked on as an accessory structure like a garage or shed.

Mr. Friedman asked if the unit is a potential electrical hazard.  Mr. Gordon said that someone could touch the unit and not be harmed.  There are no exposed wires on the structure.  Mr. Simonetto asked if the solar panels generate heat.  Mr. Gordon said that they would get warm, but not enough to burn someone.
Dr. Schmid also pointed out that there is pool equipment around town that exceeded 8.5’ in height.

Mr. Lasky opened the floor for public hearing.  With no one present wishing to speak, the floor was closed for public comment.

Mr. Simonetto said that he believes his concerns had been addressed, including the issues of reflection, height, and overall angle, and moved to grant the variance to Dr. Schmid as presented.  Ms. Mayer seconded the motion and it carried 5-0.

BZA 11-009 – Three Floyds Brewery, 9750 Indiana Parkway – Nicholas Floyd of Three Floyds Brewery, explained that they seeking relief from the 20’ setback from the side property line for a new addition at the facility.  They are also asking for a signage variance for a 7’x7’ logo on a new grain silo to be installed.  Mr. Matthys explained that due to the current configuration of the facility, food prep occurs on one side of the building, must be brought through the brewing facility, and be plated in the kitchen on the other.  This practice is discouraged by the county and state health inspectors.  The BZA determined that since the site does not have a free-standing sign that the logo on the silo could count as their free-standing sign.
The proposed facility will include a privacy fence, screening the addition from the adjacent property.  Additionally, landscaping will be planted along the property line to include additional screening.

Mr. Lasky opened the floor for public comment.

Mike Harrigan, owner of Architectural Accents, 9760 Indiana Parkway, spoke in favor of the project and stated he is the neighbor to the proposed project site.  He stated that while he is in favor of the project, he would like to see additional screening for the dumpster area.  He also worried about the lack of parking and also how the original covenant in the business park and how they impact this project.

Mr. Floyd stated that the screening for the dumpster is not a problem and is something that should have been done earlier.  He acknowledged that parking is a problem due to their small lot and says he encourages customers to carpool to the site.

Mr. Kennedy explained that the covenants are a separate issue and are typically enforced by a property owners association and not the municipality.

Ms. Mayer asked about the purpose of the extension of the bar shown on the plan.  Mr. Floyd said that it was not for additional seats, but for a kiosk to sell merchandise in the restaurant.  He also said that the addition will allow them to move an emergency exit as well.
Mr. Simonetto moved to approve the item as presented, supported by Mr. Friedman.  The motion carried 5-0.

Findings of Fact— BZA 11-003 Arnie’s Dog House/Steve Arnold, 8125 Calumet Avenue – Mr. Lasky changed the voting number from 5 to 4, due to his absence that evening.  Motion to approve by Mr. Simonetto; seconded by Mr. Friedman.  The motion carried 5-0.
BZA 11-007 – Site Enhancement Services on behalf of Red Lobster, 9311 Calumet Avenue – Motion to approve by Mr. Simonetto as amended; seconded by Ms. Hasiak.  It carried by a vote of 5-0.
ADDITIONAL ITEMS – 
BZA 11-004 – School Town of Munster, 1301 Fran-Lin Parkway – The motion was clarified in regards to the landscaping.  The shrubs along Elmwood should not exceed three feet in height.

Reminder the next regular meeting will be September 13, 2011, at 7 p.m.
Adjournment –Ms. Hasiak made a motion to adjourn the meeting; seconded by Mr. Simonetto. The meeting was adjourned at approximately 8:10 p.m.
____________________________________________________

Date
______________ 
Chairperson, Munster Board of Zoning Appeals
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