To:

From:
Meeting Date:

Agenda Item:

Application Type:

BOARD OF ZONING APPEALS
STAFF REPORT

Members of the Board of Zoning Appeals
Sergio Mendoza, Planning Director

April 8,2025

BZA 25-001

Development Standards Variance

Hearing: Public Hearing
Summary: Marc Smith with E. Anthony Inc., for ONSI (Orthopedic Specialists of
Northwest Indiana) is requesting three light standard variances at 9900
Columbia Avenue.
Applicant: Marc Smith with E. Anthony Inc., for OSNI (Orthopedic Specialist of
Northwest Indiana)
Property Address: 9900 Columbia Avenue

Current Zoning:

Adjacent Zoning:

Action Requested:

Actions Required:

CD-4B General Urban-B Character District

North: CD-4B General Urban-B Character District

South: SD-PUD Planned Unit Development Special District
East: CD-4B General Urban-B Character District

West: CD-4B General Urban-B Character District

Petitioner is requesting Approval

Review of Lighting Standards
Review of Conditions of Approval
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Attachments: 1. Exhibit A, Application - page 6
2. Exhibit B, Site Plan - page 15
3. Exhibit C, Lighting Plans and Specs - page 16

PROJECT SITE

ONSI (Orthopedic Specialists of Northwest Indiana) is located at the northwest intersection of Otis Bowen
Drive and Columbia Avenue. The area impacted includes a February 11, 2025 approved parking lot design,

with newly installed parking lots lights that do not comply with the town current Private Lighting Standards
regulations.

o
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PROJECT BRIEFING

Tony Gierczyk with E. Anthony Inc., for ONSI (Orthopedic Specialists of Northwest Indiana) is representing
OSNI (Orthopedic Specialist of Northwest Indiana) Dyer & Associates, LLC (Sunil Dedhia, MD). OSNI is
requesting three Developmental Standards Variances from the Private Light Standard These variances include:
head type, color temperature, and overall height which have been installed and do not comply with the
zoning code standards. The proposed light heads are cobra style and not colonial, coach, or acorn style.
The overall height is 23’ and the required height is 20’. The color temperature is 4000K and code requires

3000K.
HEAD TYPE POLE HEIGHT COLOR TEMPERATURE
26-6.405. Q-1 26-6.405. Q-2 26-6.405. Q-3.c.

Proposed/Existing Lighting

<R

Lighting Code

| co

fazr BOCRI 2700K
!| 830 BOCRI3000K
| 840 BOCRI 4000K
727 70CR1 2700K
730 70CRI 3000K
740 70CRI 4000K
760  70CRI 5000K

lor Tomperature

LIGHTING TYPE

HEAD/LUMINAIRE TYPES

Colonial Head

Coach Head

Acom Head

i

2, Lighting Standards or Poles,

Lighting standards shall comply with Table 26-
6.405.Q-1(Private Lighting Types)

A lighting standard shall be of a height and
design consistent with the surrounding area
Buildings but in no event higher than twenty

feet (207

Standards shall be located at distances of four
times their height.

TABLE 26-6.405.Q-2 (PRIVATE LIGHTING
STANDARDS)

District

CD-3,C

Min/Max Lighting Level at
Property and Frontage Lines (in
foot-candles)

D-3. 0 fc @ property line Adjacent to CD-3,

R1,CD-3R2, CD-3R1,CD-3R2 CD-3R3 Otherwise,
CD-3R3 0-10fc
gg:jj’zt’( 0 fc @ property line Adjacent to CD-3,
CD-3R1, CD-3.R2, CD-3.R3 Otherwise,
CD-4.B, CD-5 10-2.0 f
§SD-M BT
SD-PUD Per PUD Approved Standards

c.

Color temperature of lighting shall not
exceed 3000K.
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VARIANCE STANDARDS

The variance process is established to provide relief to a property owner when, due to unique
circumstances, compliance with the zoning code imposes a hardship or practical difficulty on a property
owner. The BZA is under no obligation to grant a variance. It is the petitioner’s responsibility to prove a
hardship or practical difficulty. The BZA should ask the petition to address the criteria listed below.

Sec. 26-6.804.1 of the Munster Zoning Code states that the basis for a variance is as follows:

g. General Standards.
A Variance may be granted only if the Decision-Making Authority has made the following determinations
for such Variance:

i the practical difficulties or unnecessary hardships that would be incurred by strict
application of the Use or Development standard, as applicable, are unique and not shared
by all properties in the vicinity and are not self-imposed;

ii. such Variance is the minimum Variance that will relieve such practical difficulties or
unnecessary hardships, as applicable;

iii. such Variance is in the spirit of the general purposes and intent of this Article as stated in
Division 1; and

iv. such Variance is so designed as to provide reasonable consideration to, among other things,
the character of the neighborhood, District, or Civic Zone, the conservation of property
values in the vicinity, and the guidance of Development in accordance with the
Comprehensive Plan.

h. Specific to Development standards Variances:
A Variance from Development Standards may be approved or approved with conditions only if:
i it will not be injurious to the public health, safety, morals, and general welfare of the
community;
ii. the use and value of the area Adjacent to the property included in the Variance will not be
affected in a substantially adverse manner; and
iii. the strict application of the Development standards will result in practical difficulties in the
use of the property.

The applicant has addressed these criteria in the attached application (see page 12).
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STAFF FINDINGS and RECOMMENDATION

Staff finds no practical difficulties as to why the applicant is not able to comply with the lighting
standards outlined in the Town’s Character Based Zoning Code. A practical difficulty may not indentify a
self-imposed financial hardship and the applicant would still be required to replace all existing lighting to
meet town standards. The applicant failed to request a lighting standard variance as part of BZA23-014,
approved on January 9, 2024 and installed the current lighting structures, without inspections, and prior
to obtaining a building permit.

MOTION

The Plan Commission may consider the following motion:

Motion to Deny BZA 25-001, a request for three Developmental Standards Variance from the Private Lighting
Code for failure to meet the Developmental Variance Conditions of Approval, particularly the practical difficulty
to comply with the town’s Character Based Zoning Code, including all discussion and findings.
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EXh|b|t A Petition BZA 29 - €O/
Date: 0///«50/;&!/5
Application Fee: S

Town of Munster Board of Zoning Appeals Petition Application SignFee:$_

OWNER INFORMATION:
0Emoeh 16 Specigisrs b MeesT Momd(osw:) 39— 934-33co# 17

TQ‘/VN O F

Name of Owner 7" Phone Number
730 4 fpeer /7/0,00'754 Jopipth H33]  faertS & O59,, 0rq
Street address, City, ST, ZIP Code Email address / 454 4/{:

APPLICANT OR PETITIONER INFORMATION (if different than above):

Name of Applicant/Petitioner Phone Number
Street address, City, ST, ZIP Code Email address
PROPERTY INFORMATION:

OL1HOFED 1. OFEcs it Is U= Mokmpesr (£pian (¢ dowy )
Business or Development Name (if applicable)
TGpe> é@w,t—/@,p} LYk /‘/up%z. WPIALAR Lo, 5

Address of,Property or Legal Description zf(,‘j‘g/ Current Zoning
DL 1By P EANE & 0715 w et JHNE

APPLICATION INFORMATION:

Please select what this Application is for:
XVariance . If yes, select one of the following: O Use)Z( Developmental Standards

O Conditional Use
O Administrative Appeal

Brief Description of Project and List of Variances or Conditional Uses Being Requested (if applicable):
ORIHEPEAIC. TAEC ) LATTS O MEEUIECT MDD (OSAS I ) AT
7700 Cﬁwfﬁm& Hrere FAltowesr=s IOEVEL 0P Mer s 2

9B AIZE D L/ RS TE rser zes 05,72 Ay Ctrr/d 552D

Al Furt@e= b feres, THE £/ Frkt#ES 4D ol
LSIHrlt O1mu 3R 2578 Lo Gty rots @ Lrrriims O PIERS L JaE A 2h TH s

7HE T Jaiarbes FedpesTES e Feoty THE IMGIEE. TotIA/é

Lop =, Pt vd—op Lor #2145 D SR TIeDT &
THOLE o~ 6. S5, Q- FRATE L/)Erirm & TG7ES
IHOLE b~ b F05. K- fPLe Ha/Bz)T

TZELE Ao—Co.F05 . Q- T _Lic LA AR TT A, Lorol, TEHARATLEE

7 D estriaiin #asoet 5 INC.~ Lavon) Koo 2/EL. B ~AZ5-063p
Name of Registered Engineer, Architect or Land Surveyor Phone Number

/ Biveks ipE Fenp /;Mﬂif/p:, Legsors ot &ﬂc,9@p,dqa /Lma/q m;ciiésn

Street address, City, ST, ZIP Code Email address
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Petition BZA

Town of Munster Board of Zoning Appeals Application Signature Page

£, oy, ZL<
| hereby authorize +7 J+€.E &577 72/ toact on my behalf as my agent in this petition and to furnish,

upon request, supplemental information in support of this petition application.

z
y m ‘ //zg '/?é

Signature o? Owner Date
J fusd 01 a8 froz5
Date ’ !

Signature o, Apphcant




REQUIRED ATTACHMENTS

Required Attachments for Board of Zoning Appeals Applications

To ensure that adequate information is provided to the BZA, please check off each of these items and
provide documentation to the Community Development Department at the time of submittal of the

application.

ALL APPLICATIONS

Included

Narrative statement describing project

v

Property owner consent (Signature page)

v

Proof of Ownership (e.g. copy of tax bill)

Plat of Survey depicting current conditions

Site Plan containing the following:

Boundary identification

Fire hydrant locations

Accessory structures

Parking lot design

Utility location

Building footprints

Proposed curb cuts

Drainage/detention plans

Traffic circulation

Ingress/egress locations

Major topographic information

Infrastructure improvements

~

Conditions of Approval Form (Note: complete the form specific to your petition)*

(v

Any other information that the BZA may find useful in determining whether the application is merited.

* Unique conditions have been established for special use permits for public garages, gas filling stations,

used car lots, garden centers, massage parlors, adult bookstares, tattoo parlors, adult cabarets, and

outdoor dining areas. Community Development staff will advise potential applicants of these at the pre-

application meeting.

NOTE: If you checked any exhibits “N/A”, please explain:

— e Mg ITEMS FReviovsty dluiirred

LoD ,ﬁﬁ?ﬂ.ﬁ/ =N

~

NAVANAAN A AATA VAT

\\\.\,\\




DIVISION 4: BUILDING AND LOT PLANS & STANDARDS

Q. Private Lighting Standards.

The following standards and requirements are
applicable within all Districts and Civic Zones, except
as otherwise noted: District

1. Areas to be Lighted. : ,
CD-3,CD-3. 0 fc @ property line Adjacent to CD-3,
Except in Districts CD-3, CD-3.R1, CD-3.R2, R1,CD-3.R2, CD-3R1,CD-3.R2, CD-3.R3 Otherwise,
CD-3.R3, and CD-4.R4, and SD-PUD, all CD-3R3 0-10fc

Parking Areas, Parking Lots, Parking Structures, CD-4.R4,

TABLE 26-6.405.Q-2 (PRIVATE LIGHTING
STANDARDS)

Min/Max Lighting Level at

Property and Frontage Lines (in
foot-candles)

0 fc @ property line Adjacent to CD-3,

and accessways within the Lot shall be lighted. CD-4A& CD-3.R1, CD-3R2, CD-3R3 Otherwise,
. . CD-4B, CD-5
2. Lighting Standards or Poles. S SD-M 10-20fc
a. Lighting standards shall comply with Table 26~ SD-PUD Per PUD Approved Standards
6.405.Q-1 (Private Lighting Types).
C. Color temperature of lighting shall not

b. A lighting standard shall be of a height and
design consistent with the surrounding area
Buildings but in no event higher than twenty
feet (207.

exceed 3000K.

4. Lighting Fixtures.

Lighting fixtures must be full cut off or fully

c. Standards shall be located at distances of four shielded and directed down.

times their height.
3. MNMlumination. Building Spotlights Not Allowed.
a. lllumination of Parking Areas, Parking Lots, Spotlights installed on Buildings shall not be used

Parking Structures, and all pedestrian ways

to meet the lighting requirements of this Article.

shall be provided at an average of 1.0-2.5 foot-
candles and a minimum of 0.4 foot-candles.

b. Illumination at all Lot Lines shall meet the
standard of Table 26-6.405.Q-2 (Private
Lighting Standards).

<t
Z
o
A
=
)

209 Town Slarring & Lroar Design Collaborat «e .0 TOWN OF MUNSTER, INDIANA | ARTICLE 26 ZONING CODE @



DIVISION 4: BUILDING AND LOT PLANS & STANDARDS

TABLE 26-6.26-6.405.Q-1 PRIVATE LIGHTING TYPES

CD-3 CD-3 CD-3 CD-4. CD-4A, SD-
R.1 R2 R3 R4 cp-48 °P7° SD-M oyp €2

LIGHTING TYPE CD-3

Cobra Head

V‘ ®©® © © © © ©®© © © 0 ©

Off-Road Head

‘p ® © © © © © ©® © 0 ©

Colonial Head

W O © © © © © © © 9 ©

Coach Head

w ©O 0 © © © © © © 0 0

Acorn Head

¢ ® © © © © © 6 © 9 0

LEGEND . ! Not
) p )
The following notations are utilized in this table. o Qe @ Permitted

& Per PUD Approved Standards

@ Not Regulated

@ TOWN OF MUNSTER, INDIANA | ARTICLE 26 ZONING CODE 12019 Town Slarmirg & Lrban Desgr Collaporanne < C



DIVISION 4: BUILDING AND LOT PLANS & STANDARDS

TABLE 26-6.26-6.405.Q-1 PRIVATE LIGHTING TYPES

CD-3. CD-3. CD-3. CD-4. CD-4A, SD-
R1 R2 R3 R4 cp-48 P2 SD-M ,p =z

LIGHTING TYPE CD-3

Fiberglass Pole

l © © O © © 06 6 © 90

Aluminum Pole

l © © O © © 6 6 © 920

Octagonal Concrete Pole

l © © © © © © 6 © 90

Fluted Concrete Pole

l © ©O © © © 0 66 O 0

<
<
o
2.
=
(@]
LEGEND . | Not
| The following notations are utilized in this table o Reigities @ Permitted
@ Not Regulated _\, Per PUD Approved Standards

207 Town Slarmimg & Lroar 2zsign Collagorat ve -.C TOWN OF MUNSTER, INDIANA | ARTICLE 26 ZONING CODE @



BZA 25-001
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DEVELOPMENTAL VARIANCE CONDITIONS OF APPROVAL

The Munster Board of Zoning Appeals is authorized to hear petitions for developmental standards
variances and to approve or deny. The Board of Zoning Appeals may also impose reasonable conditions
and restrictions. Indiana Code 36-7-4-918.5 lists the legal criteria for a developmental standards variance:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community. Explain why this statement is true in this case:

TS 15 LyGas i ok Tite (e f ALK 1@ LT

2. The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner. Explain why this statement is true in this case:

Sree dytrrrrs e /S &Mﬁ@ﬁ)é’b Chy Lo f’%’cf‘%—“lrz'/,
7

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use
of the property. Explain why this statement is true in this case:

 THe &.re LiCrrrr )5 Cow 55 reay Los sty Evest
//572.7/_757 /"'2@/32-—‘73/77 £5.,

Attach additional pages if necessary
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Applicant submission of local Private Lighting Examples page 13
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NOTES
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