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BOARD OF ZONING APPEALS 
STAFF REPORT 

 

 
To: Members of the Board of Zoning Appeals 

 
From: Jennifer Barclay, HWC Engineering 
 
Meeting Date: September 10, 2024 

 
Agenda Item: BZA 24-008 
 
Hearing: Preliminary Hearing 

 
Application Type: Developmental Standards Variances 

 
Summary: requesting a variance from Table 26-6.405.A-2 District Standards, Lot Occupation to 

construct a 4,050-sf (45'X90') accessory structure to enclose an existing sport court  
 

 

Owner: 
 
Applicant:  
 
Property Address:  
 
Current Zoning:  
 
Adjacent Zoning: 
 
Action Requested:  
 
Actions Required: 

 
 

 
Staff Recommendation:  
 
Attachments: 

Steve Westerberg 
 
Eric Stojkovich, ES&F 
Chad Groen, Groen Landscape 
10125 Norwich 
 
CD-3.R2 
 
All sides CD-3.R2 
 
Conditional Approval 

 
Review of Zoning Code(s) 
Review of Conditions of Approval  
 
 
Conditions of Approval 
 
1. Exhibit A: Application Square Feet Variance  (pg. 8) 
2. Exhibit B: Development Variance Conditions of Approval (pg. 9) 
3. Exhibit C:  Application Height Variance, full application (pg. 11). 
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CURRENT CONDITIONS: 

10125 Norwich is comprised of 4 neighborhood lots of West Lakes Addition Phase 4 that in 2020 was 
converted to a single lot in Westerberg Addition. The property houses the 6,700-sf primary house and 
attached garage. The yard consists of approximately 950-sf patio and pergolas, 7,700-sf putting green, and 
3,500-sf sports court.  
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PROJECT BRIEFING: 

Today, the applicant 
desires for the 
existing sports court 
to be enclosed.   
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The applicant is requesting Developmental Standard Variance as follows: 

LOT COVERAGE 
Definitions: 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ACCESSORY BUILDING HEIGHT 
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VARIANCE STANDARDS 

 
The variance process is established to provide relief to a property owner when, due to unique circumstances, 
compliance with the zoning code imposes a hardship or practical difficulty on a property owner. The BZA is under 
no obligation to grant a variance. It is the petitioner’s responsibility to prove a hardship or practical difficulty. The 
BZA should ask the petition to address the criteria listed below. 

Section 26-6.804. I. Deviation from Standards & Requirements (pg 392) of the Munster Zoning Code states that 
the basis for a variance is as follows: 

 
g. General Standards. 
A variance may be granted only if the Decision-Making Authority has made the following determinations 
for such variance: 
i. The practical difficulties or unnecessary hardships that would be incurred by strict application of the Use or 

Development standard, as applicable, are unique and not shared by all properties in the vicinity and are 
not self-imposed; 

ii. Such Variance is the minimum Variance that will relieve such practical difficulties or unnecessary 
hardships, as applicable; 

iii. Such Variance is in the spirit of the general purposes and intent of this Article as stated in Division 1; and 
iv. Such Variance is so designed as to provide reasonable consideration to, among other things, the character 

of the neighborhood, District, or Civic Zone, the conservation of property values in the vicinity, and the 
guidance of Development in accordance with the Comprehensive Plan. 

h. Specific to development standards variances: 
A variance from development standards may be approved or approved with conditions only if: 
i. It will not be injurious to the public health, safety, morals, and general welfare of the community; 
ii. The use and value of the area Adjacent to the property included in the Variance will not be affected in a 

substantially adverse manner; and 
iii. The strict application of the Development standards will result in practical difficulties in the use of the 

property. 
 

The applicant has addressed these criteria (Conditions of Approval Questions Form) in Exhibits B. 
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STAFF FINDINGS AND RECOMMENDATION 

 
Staff has concerns regarding the location of the building without a scaled site plan showing all improvements 
are outside of recorded easements identified near center of the property. Additionally, there should be 
written assurances the structure will not be rented/leased for commercial private events to the public or non-
owner occupants, a prohibited use in this zoning district. 

 
MOTION 

The Board of Zoning Appeals may consider the following motions: 
 

Approval based on the following conditions: 
1. Before the issuance of any permits, construction prints and a scaled site plan showing improvements existing 

and proposed location ensuring proposed building is outside easements. 
2. The applicant must draft a deed restriction for review by the Town Attorney, to be recorded by the property 

owner, acknowledging the proposed accessory structure on the subject property shall be used in compliance 
with the zoning classification and shall not occupy the public or organizations for commercial or private 
events. 
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EXHIBIT A 
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EXHIBIT B 
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