To: Members of the Board of Zoning Appeals

From: Tom Vander Woude, Planning Director
Date: November 7, 2019
Re: PUBLIC HEARING

BZA Docket No. 19-007 Rogelio and Almira Torres requesting a developmental standards

variance from Sec.

26-517 of the Munster Zoning Ordinance to permit the storage of a

camper in a side yard at 8796 Jefferson Avenue.

Applicant:
Property Address:
Current Zoning:

Adjacent Zoning:

Action Requested:
Additional Actions Required:

Attachments:

Background

Property owners Rogelio and Almi

Rogelio and Almira Torres
8796 Jefferson Avenue
R-2 Dwelling House District

North: R-2
South: R-2
East: R-2
West: R-2

Approval of variance
Findings of Fact

Application cover sheet

Plat of survey prepared by Kendra Engineering Co. dated 06.09.1997
with location of proposed driveway drawn in

Hand drawn site plan

Developmental variance conditions of approval sheet

Photos of subject property and surrounding properties

Neighborhood petition

ra Torres have requested a developmental standards variance from Sec.

26-517 of the Munster Zoning Ordinance to permit the storage of a camper in a side yard at 8796 Jefferson
Avenue. They are proposing to construct a concrete driveway and pad for the storage of their camper and
would like to ensure that they can do so legally.

The subject property is located in a
are as follows:

n R-2 Dwelling House District. The standards regarding outdoor storage

Sec. 26-517. - Outdoor storage of personal property.
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(a) Generally. No personal property other than lawn furniture shall be stored, maintained or
permitted outside an enclosed building, garage or carport in R-1 dwelling house districts,
except as provided in this section.

(b) No more than a total of two recreational vehicles, motor homes, campers, trailers, boats or
boat trailers, or similar item of personal property may be located in the rear yard. Said
personal property must be placed on a hard surface (concrete or bituminous) and screened
from neighboring properties by an opaque fence and/or landscaping to a height of six feet
above the average grade of the ground upon which the personal property is resting. Said
personal property must be owned by the persons who reside on the lot on which they are
stored.

(c) Prohibited areas. Such personal property shall not be stored, maintained or permitted on or
within the area of the lot reserved for front yards as applied to the actual dwelling thereon,
and for these purposes a side yard facing a public street shall be considered as a front yard
for a depth of 30 feet.

(d) Occupation of property. Such personal property which may be stored, maintained and
permitted on a lot under the provisions set forth in this section shall not be inhabited at any
time.

(e) No more than one recreational vehicle, motor home, camper, trailer, boat, or similar item of
personal property may be temporarily parked in the front or side yard, outside of a totally
enclosed structure and unscreened, for a maximum of three days in any consecutive 30-day
period, for the purpose of loading, unloading, or servicing. Said temporary parking is
permitted only if said property is located on the driveway.

(Code 1985, § 29-42; Ord. No. 1168, 9-10-2001)

The BZA discussed the petition at a preliminary hearing held on October 16, 2019. The plans attached here
are unchanged from those presented at the preliminary hearing.

Discussion

The subject property is a corner lot, with a single-family home that is oriented south toward Fisher Place.
The proposed location of the camper storage pad is located to the west of the residence, which is considered
the property’s side yard. There is no statement in the Munster zoning ordinance that directly addresses
outdoor storage in a side yard. Subsection (c) prohibits storage of a camper in a front yard and subsection
(b) above permits outdoor storage in a rear yard, if located on a concrete pad and screened by a six-foot
fence.

As shown in the attached photos, the petitioner has already constructed a six-foot fence for screening. If
approved for the variance, the petitioner plans to construct a concrete pad, which is shown on the attached
plans.

Staff notes that if the house faced Jefferson Avenue rather than Fisher Street, the proposed location of the
camper would be considered to be in the rear yard and therefore permissible without a variance, so long as
the camper was stored 30 feet from the street right of way.

Sec. 26-456 of the Munster Municipal Code states that the BZA may hear and rule upon petitions for
developmental standards variances after holding a public hearing. The BZA may then consider one of the
following actions: approve the requested variances; approve the requested variances with conditions; or
deny the requested variances.

Variance Standards
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The variance process is established to provide relief to a property owner, but the BZA is under no obligation
to grant a variance. It is the petitioner’s responsibility to prove a hardship or practical difficulty. The BZA
should ask the petition to address the criteria listed below.

Sec. 26-456 of the Munster Municipal Code states that the basis for a variance is as follows:

Where by reason of exceptional narrowness, shallowness or shape of a specific piece of property, or by reason of
exceptional topographic conditions or by reason of any other extraordinary and exceptional situation or condition of
such piece of property, the strict application of any regulations enacted under this article would result in peculiar and
exceptional practical difficulties to or exceptional and undue hardship upon the owners of such property...

Sec. 26-456 also states:

No relief may be granted or action taken under the terms of this section unless such relief can be granted without
substantial detriment to the public good and will not substantially impair the intent and purpose of the master plan and
this article.

When considering a request for a variance, the BZA should consider the following:
1. The specific provisions and requirements of [Sec. 26-456 — discussed above] pertaining to the specific subject
matter of the application, petition or appeal.

2. The general provisions and requirements, intent and purpose of [Sec. 26-456 — discussed above].

3. The provisions, requirements, intents and purposes of other ordinances of the town which may be applicable
thereto.

4. The effect on the public health, safety and welfare of the citizens of the town, specifically including, but not
limited to, fire and traffic safety, considering the requirements, regulations and standards of any town, county
or state health, fire, traffic or safety agency or commission.

5. The effect upon the sound economic development of the community.

6. The effect upon adjoining or other property in the community, recognizing the right of adjoining or other
affected property owners to the peaceful and quiet enjoyment of their property, and including the effect upon
the desirability or use of adjoining or nearby residential property, and bearing in mind whether or not such
proposed action will be consistent with the development and growth of the town as a restricted residential
community.

7. The existence, nature and degree of any hazards, odor, dust, gas, noise, smoke, fumes, light, glare or vibrations
which may be attendant thereto.

8. The existence and degree, if any, of burdens which may be imposed upon police, fire, school or other facilities
of the community.

Indiana Code 36-7-4-918.5 identifies the legal criteria for a developmental standards variance:
(1) The approval will not be injurious to the public health, safety, morals, and general welfare of the community
(2) The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner
(3) The strict application of the terms of the zoning ordinance will result in practical difficulties in the use of
the property

Recommendation

Motion to approve BZA Docket No. 19-007 granting a developmental standards variance from Sec. 26-
517 of the Munster Zoning Ordinance to Rogelio and Almira Torres to permit the storage of a camper in
a side yard at 8796 Jefferson Avenue, in accordance with the attached plans.
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OWNER INFORMATION: | SR
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Name of OWner Phone Number

B9 Jeflecton 'AIL Munsier Ty “bﬂl&mmﬁiam@ﬂin e

Street address, City, ST, ZIP Code Email address

A P omna | Lot

Q

APPLICANT OR PETITIONER INFORMATION (if different than above):

Name of Applicant/Petitioner Phone Number
Street address, City, ST, ZIP Code Email address
PROPERTY INFORMATION:

Business or Development Name (if applicable)

%

Address of Property or Legal Description Current Zoning

APPLICATION INFORMATION:

Please select what this Application is for:

?‘Variance If yes, select one of the following: O Use O Developmental Standards
O Special Use or Special Exception

O Administrative Appeal

Brief Description of Project and List of Variances Being Requested (if applicable):
Will Li'ke Yo oud a Dawewoy on side Yard
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Name of Registered Engineer, Architect or Land Surveyor Phone Number

Street address, City, ST, ZIP Code Email address
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NORTHLINE LOT 4}

Lot Torty-one (L1), Monaldi's Parknew Addition to the Town of ifunster, as shown in
Plat Book 30, page 79, in the Office of the Recorder of Lake Counmty, Indiana,

8796 Jefferson Ave,
Munster, Indiana
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STATE OF INDIANA |
County of Lako J § 8

Thie iz lo cerlify that | have surveyed the herpinabove
described premises and located the improvements {hereon:
that the plat appearing hereon ls a true repressntation of
said survey, and that all improvements described hereon
are wilhin the boundary lnes of sald property, and that

no Improvements on adjoining properly encrooch om  the

property hereinabove described.
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DEVELOPMENTAL VARIANCE CONDITIONS OF APPROVAL

The Munster Board of Zoning Appeals is authorized to hear petitions for developmental standards
variances and to approve or deny. The Board of Zoning Appeals may also impose reasonable conditions
and restrictions. Indiana Code 36-7-4-918.5 lists the legal criteria for a developmental standards variance:

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the

community. Explain why this statement is true in this case:
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2. The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner. Explain why this statement is true in this case:
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3. The strict application of the terms of the zoning ordinance will result i in practical dlfflcultles in the use
of the property. Explam why this statement is true in this case:
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USE VARIANCE CONDITIONS OF APPROVAL (PAGE 2 OF 2)

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if

applied to the property for which the variance is sought. Explain why this statement is true in this
case:
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5. The approval doesn't interfere substantially with the adopted comprehensive plan. Explain why this
statement is true in this case:
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Residents of 8796 Jefferson Ave
Munster IN, 46324

/

Petition for Drive Way
Telephone

Number |Date Name Signature Address Number
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Residents of 8796 Jefferson Ave
Munster IN, 46324

Petition for Drive Way

Telephone
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View of side yard west of house from Fisher Place —
proposed location of camper.
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View of side yard west of house from Fisher Place —
proposed location of camper.



View of side yard east of house and shallow rear yard
from Jefferson Avenue.

View of front yard south of house from Fisher Place.



Photo of applicant’s
campetr.

r.t:‘lg‘;;i L Im |

View of west side yard from within the fence —
proposed location of camper.



